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CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Ty do — Hanh phic

Thanh phé Hé Chi Minh, ngay 08 thdng 0% ndm 2016
BAN GIAI TRINH CHI TIET

(V/v: Trinh bay chi tiét vé xudt xir cua tai san dang tranh chap)

Kinh giri: TOA AN NHAN DAN THANH PHO HO CHi MINH

H& Chi Minh (Sau day goi tét 1a “Sao Nam”)

La bi don trong vu 4n “Tranh chép hgp dong mua ban hang héa™ véi nguyén don la Cnn
ty TNHH Phat Hanh Sach Sai Gon. Vu an da dugc Toa an nhan dan Thanh phé H6 Chi Minh thy
ly theo thong bao sé 51/KDTMPT ngay 06/06/2016.

Dé lam rd vé van dé xuat xir cia may C1100 1a tai san dang bi tranh chap trong vu an noi
trén, Sao Nam xin trinh bay chi tiét dé Quy toa hiéu rd su viéc, cu thé nhu sau:

1. V& quan hé giao két Hop ddng giira Sao Nam va Saigonbook

- Vao khoang thang 8/2014, sau khi Saigonbook tim hiéu mé hinh Printing Shop, Saigonbook da dé
nghi Sao Nam gi6i thiéu mot hé thdng may in cong nghiép méi nhét, hién dai nhat cua Konica
Minolta va theo 15i dé nghi nay, Sao Nam d3 gi6i thiéu dén Saigonbook may in Bizhub Press
C1100 (goi tat la C1100) véi nhiéu tinh nang ndi troi hon cac dong may ma KMV dang cung cip
tai thoi diém do, va thoi gian du kién dua ra thi truong Viét Nam vao Quy 4 nam 2014. Sau khi
nghién ciru, Saigonbook di yéu cau Sao Nam giri bdo gia may in C1100.

- Ngay 14/10/2014, Sao Nam da giri ban Bao gia sb 128/CVT/14 (Tai liéu sé: 001) cho may in
C1100 kém theo chi tiét tinh nang ky thuat. Gia chao la 3.099.192.148 chua bao gom thué GTGT
va c6 giam gia dic biét 20% so véi gia s& ban ra dua trén bang gia ban ¢ dé nghi cua KMV (7ai
liéu s6: 002)

- Sau khi tham khao gia ca, tinh nang k¥ thuat, cic diéu kién mua ban. Ngay 20/10/2014. Sao Nam
va Saigonbook ky Hop dong 038/HDKT-14 (goi tat la HD038) (Tai liéu s6: 003) vé viéc cung cap
may in C1100 véi gia tri 3.099.192.000 dong chua bao gom thué GTGT (gid tri c6 thué la
3.409.111.200 ddng). Thoi gian giao hang la 10 tudn ké tr ngdy Sao Nam nhan duoc tién dat coc
cua Saigonbook.

- Ngay 20/10/2014, Sao Nam nhan dugc sb tién 511.366.680 ddng dit coc cho Hop dong néi trén
(Tai liéu so: 004).
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Ngay 09/12/2014, Sao Nam dia gui thong bao giao hang (Tai liéu 56:005 ), dé Saigonbook chuin
bi tai chinh cho viéc thanh toan dot 2. Tuy nhién dén thoi diém nay Saigonbook do khéng dy kha
nang tai chinh dé chi tra cho dot 2 nén cb dé nghi Sao Nam chuyén d6i hinh thirc thanh todn sang
tra chdm nhung Sao Nam da khong déng .

Trong qua trinh giao dich véi Sao Nam trudce va sau khi ky HD038, Saigonbook khéng dat vi, dé
Xudt xir cua may C1100, chi yéu cau may la hang nhap khau chinh hdng. nha san xuit Konica
Minolta, méi 100%. Sao Nam khéong cam két vé xuat xir hang héa. Hop dong da khong thé hig,
XUt xir cua hang héa, Saigonbook di ky chap nhan, khong yéu cu dua xuit xir hang hoa nhu mge
diéu kién cua Hop déng. Saigonbook da khéng c6 § kién gi va cing khong yéu ciu Sao Nap,
dwa diéu kién xudt xir hang héa vao HP038. Saigonbook sau dé da ky Hop dong nay.

Ngay 30/12/2014, hai bén da thoa thuan chdm dirt Hop ddng 038. Ké tir ngay cham dint Hop déng.
moi thoa thuan, giao két du trén van ban, 16i hira hay hiéu ngadm d mac nhién cham dirt va khéng
CO gia tri phap ly.

Giao két giira Sao Nam va ACBL

Dung trude nguy co phai chiu phat do khong co kha nc’mg thuc hién Hop dong (dugc quy dinh tai
diéu V cua HDO038), Salgonbook da tim kiém nguon hd tro tai chinh thong qua hinh thirc thué mug
tai san tai ACBL va da ky két HDCTTC trong d6 ACBL s& mua va cho Saigonbook thué lai mg
may in C1100.

Cing néi thém van dé vé quyét dinh ky hop ddng cho thué tai chinh cua Saigonbook. Tai thai
diém thiéu tién khong co6 kha nang thuc hién HBO38 Saigonbook da co nhiéu lua chon khac nhay
dé tlep tuc ké hoach kinh doanh cua minh. Néu Salgonbook Ira chon cac phuorng an khdc ngoai
cho thué tai chinh cu thé nhu: tim nguon tai chinh tir ngudi than, ban be hoic vay vén tir mot ngin
hang thuong mai dé dau tu, hoic bat ky cac hinh thirc nao khac dé tiép tuc glao dich v&i Sao Nam
thi trong trudng hgp nay Saigonbook méi c6 quan hé hop déng mua ban vgi Sao Nam. Tai san ma
Saigonbook nhan dugc méi thudc ve s& hiru cia Salgonbook va néu c6 tranh chip Xay ra thi
Saigonbook méi c6 tu céch va quyén lgi dé khiéu nai hodc khéi kién Sao Nam. _Tuy nhién.
Saigonbook da chon hinh thirc cho thué tai chinh cia ACBL dé thuc hién mong mudn mua may
cua minh.

Tai thoi diém Saigonbook ky két hop déng cho thué tai chinh thi Hop dong mua ban tai san 03
chua dugc ky két. Theo hop dong thué tai chinh giira Saigonbook va ACBL thi Saigonbook khong
c6 quyeén s hiru tai san ma ACBL la ngudi s€ truc tlep ky hop dong, mua may va thanh toan cho
Sao Nam dé nim quyén s& hiru tai san. Nhu vdy ACBL méi chinh 1a ngudi mua tai san dé cho
Saigonbook thué lai theo cac cam két tai qu dong thué tai chinh gitra ACBL va Saigonbook.
Trong Hop déng nay, ACBL méi la chu thé glao két Hop dong mua ban tai san v6i Sao Nam. Sao
Nam khdng c6 quan hé glao két vé mua ban v6i Saigonbook trong hop dong mua ban tai san 03.
Moi khiéu nai, tranh chip néu c6 thi phai xuat phat tir ACBL chir khong phai tir Saigonbook

Viéc Saigonbook dugc néu trong Hop dong mua ban tai san gitra Sao Nam va ACBL. bay la hinh
thirc ky Hop dong tay ba va ciing 1a hinh thirc Hop dong phé bién cua cac cong ty cho thué tii
chinh hién dang c6 mat tai Viét Nam lua chon khi ky két hop dong v6i cac ddi tac cua minh. Tal
Hop ddng 03, cac bén da théa thuan Saigonbook la bén dugc ACBL chi dinh nhan thay ACBL tai
san do Sao Nam cung cip cho qu dong di ky, ky bién ban ban giao tai san tir ACBL (giao hing
tay ba), nghiém thu tai san. Quyen va nghia vy cua Saigonbook d6i véi Hop dono 03 da dugc quy
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dinh rét r5 tai didu 5 cua qu dong, gi6i han véi nhung ndi dung trén. Nhu vdy. Sao Nam khong
c6 quan hé giao két hop ddng vai Saigonbook tai hop dong nay.

Sau khi hai bén ACBL va Salgonbook tién hanh ky két hop ddng cho thué tai chinh. ngay
27/12/2014, ACBL di lién hé va xuc tién ky két HP03 va PLHPMBTS véi Sao Nam dé cung cip
mdy in C1100. Tai Piém 2, Khoan 3, Piéu 1 cia PLHPMBTS, cic bén Sao Nam. ACBL va
Saigonbook da ddng y thay thé HDPO038 déng thdi chuyén sé tidn 511.366.680 déng ma
Saigonbook da dit coc cho HD038 sang lam thanh toan Pot 1 cho HDMBTS.

Truée khi di dén ky két hop ddng v6i Sao Nam, ACBL d3 thuc hién cédc cong tac danh gia nang
luc tai chinh cua bén cung irng hoat dong hop phap, tai san cho thué, tinh kha thi. hiéu qua cua du
an dau tu, cac didu kién vé cho thué tai chinh, muc dich sir dung tai san cho thué, tinh hop ly cua
gia ca va cac khau thim dinh ndi bo khac cia ACBL sau d6 méi quyét dinh c6 ky hop dong v&i
Sao Nam hay khong.

Trong sudt qua trinh giao két giira ACBL va Sao Nam, céac bén déu khong dé cap dén xuat xir cu
hang héa. Tuy nhién trén muc thong tin hang héa c6 thé hién dong xuét xir 1a Nhat Ban, viéc na‘y’
nhu da trinh bay trong cdc van ban gidi thich géi dén Quy Toa do ACBL di thé hién xuat xir harig —\
héa 1a Nhat ban thay vi Trung Quéc, Sao Nam d3 v6 y khong kiém tra trong qua trinh thuc hié
hop ddng, ddy chi la sai s6t vé danh may.

Vé xuit xir may C1100

Sao Nam d cung cdp cho ACBL mdy in seri sé: ASAW041000008 do Konica Minolta san
xuat va phan phoi theo quy trinh nhu sau:

a) Phan cimg: bén ngoai gébm vé may, khung dugc san xuat tai Truno Quoc phu kién, linh kién
hoat dong chinh va board mach bén trong duoc san xudt tai Nhat, lip rap thanh pham tai nha
may Konica Minolta dit tai Trung Quéc theo tiéu chudn ky thudt, cong nghé, quy trinh quan ly
cua Konica Minolta Nhat Ban.

b) Thiét bi diéu khién in, thiét bi luu trif, dugc san xuét tai nha may Konica Minolta Nhat Ban.
¢) Phin mém: trinh diéu khién in va cac phan mém hd trg dugc san xuét tai Nhat Ban.
d) Vat tu tiéu hao: Muc, tréng, tir... dugc san xuat tai nha may Nhat Ban.

May Konica Minolta C1100 hoan chinh bao gdm céc phan a+b+c+d, sau d6 duoc tap két vé
cong ty kinh doanh la Konica Minolta Business Solutions Asia- Singapore dé phan phéi dén

khach hang tai cac nudc (Tai liéu 50: 006).

Nhur vy, vé& ngudn gc, méy C1100 ma Sao Nam cung cép cho ACBL la hang chinh hang do
cdéng ty Konica Minotla Nhat Ban san Xudt, lap rap tai nha may cta minh tai Trung Qudc.

KMV cling xac nhan cac dong may cong nghi¢p ndi chung va may C1100 noi riéng déu co
xudt xir tir Trung Quoc va khong cé dong may tuong ty dugc san xuat tr Nhat Ban, nén khong

¢6 su chénh léch vé chét lugng cling nhu gia ca.
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4. Dé nghij ciia Sao Nam

Pé dam bao quyén lgi ctia cac bén, tinh khach quan va trung thuc trong cac ndi dung mj Sao
Nam trinh bay nhu trén. Sao Nam dé nghi dén Quy tda xem xét viéc trung cau giam djnh Cc
ndi dung trén thdng qua mot don vi tham dinh chuyén nghiép nham xac dinh ngudn géc Xy
xir ciia dong méay Konica Minolta C1100 xem trén thi trudng c6 loai may C1100 ma dugc g,
xuat tai Nhat Ban hay khong.

Chung t6i cam doan nhimg diéu tu khai va chirng cir trén 1a ding sy that va hoan toan chjy tréch
nhiém trude phap luat vé nhirng 161 khai va chimg cir nay.

Tran trong kinh chao!

\ KY THUAT
‘\\‘\oo\r\f'aAO NA.M

N e



