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CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap — Ty do — Hanh phiic

BAN TRiNH BAY ¥ KIEN
V/v Don Khang cdo dé ngay 28/04/2016 ciia Cong Ty TNHH Thueong Mai - Tue Vin - Ky Thudt
Sao Nam doi véi Ban an So tham sé 439/2016/KDTM-ST ngay 19/04/2016

Thanh pho Ho Chi Minh, Mgé)b.&flhéngpz_na'm 2021
Kinh giri : TOA AN NHAN DAN THANH PHO HO CHi MINH
Chiing t6i g?)m: L
(i)  QUACH VU AN KHOA

Cin cudc so: 031091007167 cap ngay 13/11/2017 tai Cyc Canh sat dang ky, quan
Iy cu trii va dir liéu qudc gia vé dan cur.

Va
(i)  NGUYEN DANG NGQC
CMND s6: 273425666 cap ngay 27/08/2013 tai Cong an Tinh Ba Ria — Viing

Tau

cung dia chi lién hé Phong 2&3, Lau 13, Sai Gon Centre, 65 Lé Loi, Phuong Bén Nghé.
tai: Quan 1, Thanh phé H6 Chi Minh, Viét Nam.

Chung t5i la ngudi dai dién theo uy quyén cia CONG TY TNHH THUONG MAI - TU VAN -
KY THUAT SAO NAM (“Sao Nam™), la ngudi c6 quyén loi va nghia vu lién quan trong vu dn
“Tranh chap Hop dong mua ban hang héa” (“Vu 4n”) da dugc giai quyét thong qua Ban an So
thim so 439/2016/KDTM-ST ngay 19/04/2016 cuia Téa an Nhan dan Quan 3, TP. HCM (“Ban an
So tham™), Ban 4n Phic thim s6 1106/2016/KDTM-PT ngay 22/09/2016 cua Toa an Nhan dan
TP. HCM (“Bin 4n Phic tham™) va Quyét dinh Giam doc thdm sé 49/2020/KDTM-GDT ngay
06/11/2020 cia Toa an Nhan dan Cap cao tai TP. HCM (¢ Quyet dinh GDT™).

Can cir theo Quyét dinh GDT, Ban 4n Phiic thim da bj hiy va Vu an dugc giai quyét lai theo th
tuc phic tham tai Toa 4n Nhan dan Thanh phé Ho Chi Minh.

Theo dé6, bing vin ban nay, chung toi trinh bay lai cac ?' kién cia minh déi véi yéu ciu khai kién
ctia Nguyén don, Ban an So tham va Don Khang céo dé ngay 28/04/2016 nhu sau:

A. Tém tit ni dung Vu 4n

1. Sao Nam la Nha phan phdi cac san phim cia Cong Ty TNHH Konica Minolta Business
Solutlons Viét Nam (“KMVN™ hay “Konica Minolta™) tai Viét Nam theo Hop déng nha
phén phéi s6 KM-SALES14-003 vao ngay 02/01/2014.

2. Vao khoang nam 2014, Cong ty TNHH Phat hanh sach Sai Gon (“Saigonbook™) ¢ lién
hé Sao Nam dé yéu cau cung cap hé thong may in cho hoat dong ctia minh.

Trang 1 /
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2, Ngay 14/10/2014, Sao Nam giri ban chao gi4 sb 128/CVT/14 cho may in Bizzhub Press
C1100 (“C11007) kém theo c4c théng so ky thuat cho Saigonbook tham khéo. Gia chao
ban la 3.099.192.148 VND (chua bao gom thué VAT) va di duogc Sao Nam giam 20% so
véi gid ban 1¢ dé nghj cua Konica Minolta.

4. Ngay 20/10/2014, Sao Nam va Saigonbook ky qu dong 038/HDKT-14 (“Hop dong
038”) theo d6, Sao Nam ban cho Saigonbook may in C1100 véi gia va thong tin nhw d3 dé
Xuét trong bén chao gié 128/CVT/14. Cing ngay, Sao Nam nhan duoc so tién thanh todn
dot dau tién tir Saigoinbook 1a 511.366.680 VND.

S. Tuy nhién, do khong du khé nang tai chinh dé 1iép twc thanh todn theo Hop dong 038.
Saigonbook va Sao Nam da thdng nhit thay thé Hop dong 038 bing mét giao dich khac
nham dam béo viéc Saigonbook du kha ning tai chinh mua dugec May in C1100.

6. Ngay 27/12/2014, Cong ty TNHH MTV Cho thué Tai chinh Ngan hing A Chau
(“ACBL”) Sao Nam va Saigonbook ky Hop dong Mua ban sb 03.12.14/HDMB-SG (“Hep
dong MB 037). _Theo d6, Sao Nam s& ban cho ACBL mét may in véi gia la 3.409.111.200
VND (di bao gom thué GTGT).

Pi kém véi Hop dong MB 03, giira Salgonbook, ACBL va Sao Nam ky m{t théa thudn 03
bén, theo d6 cac bén chinh thirc ghi nhin thay thé Hop ddng 038 bing Hop dong MB 03.

Cung ngay, Saigonbook va ACBL ky Hop dong Cho thué Tai chinh sb 03.12.14/HDCTTC-
SG (“Hgp déng CTTC 03”). Theo d6, ACBL giao cho Saigonbook mét méy in theo hinh
thirc cho thué tai chinh trong thdi han 48 thang.

(Vui long xem Hgp dong CTTC 03, Hop dong MB 03 va Phu luc Hop dong MB 03)

7% Ngay 30/12/2014, Sao Nam da ban giao méy in cho ACBL va Saigonbook. Theo dé, Sao
Nam va Saigonbook di tién hanh kiém tra may in, chay thir, va cho két qua 1a may in C1100
hoat dong binh thuong va dat cic thong so ky thuét nhu théa thuan.

(Vui long xem Bién bdn ban giao tai san ngay 30/12/2014, Bién ban hoan tdt lap dat va
Bién ban Nghiém thu ngay 26/03/2015)

8. Nhu vy, trong qua trinh thuc hién Hop dong MB 03, Sao Nam da hoan tit day du nghia
vu ctia minh d6i v6i ACBL va Saigonbook.

9 Ngay 25/07/2015, Saigonbook yeu cau Sao Nam nhgn lai mdy in C1100 véi cdo bude Sao
Nam di lira d6i Saigonbook cic dleu kién ctia hgp dong ciing nhu yeu cau vé gia. Khi nhan
dugc khiéu nai nay, Sao Nam vén thién chi lién hé va lam viéc véi Saigonbook dé giai

quyét tranh chap giira hai cong ty.

(Vui long xem Céng van 025/ADM-15 ngay 07/10/2015 va 032/ADM-15 ngay 02/11/2015
cua Sao Nam)

Trax\géy
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(Pha luc Hop ddng MB 03) v hidu do bi lira dbi va yéu ciu xir IV hop dong vé hidu nbhw
sam

- Saizonbook w2 la may in C1100 cho Sao Nam va Konica Mmolta:

- Sao Nam va Komica Minola phai lién 45i chiu trich nhiém 1r3 lai icn va boi thwime
it hai cho Saisonbook sb tiea 3.763.613.378 VND.

11,  Neay Ml&Tu-Manntmmmdlm&Emhmmhu
ﬁthMﬂmuboHopdmgMBOBmenthopémMB%hwha.
budc Sao Nam va Konica Minoha lién 45i tra cho Szigonbook sb tien 3.389.920.665 VND)

(Vi ldmg xem bam am 56 4392016 KDTM-ST ngay 19/04/2016 cia Téa dn Nhgn dan Oudn
3)

12 ngMl&Smhhmhkhg,mm;&mdmmBmmSoﬁn(ﬁm
cic nhin dinh ciis tha #n cip so tham lién quan dén xuat xir hang héa)

B Y kifm cia Sae Nam vé ndi dung Kbéi kiéa cita Saigonbook va Bin in So thim
Bl. Yéu cam cia Saigenbook vé tuvén bd Hop dong 038 v6 hiéu

mhﬁucﬂmw&gh&mmpmwmcummkh‘an_m
w.SnN-\'IA(BLMdﬁkykqup&mgMBOJ&Smngkm
va sir demg May = C1100 phit hop voi kha ning tai chinh ciia minh. Vai tr0 cita cac béa rong Hop
Séng MB 03 she sar

- Béa Ban- Seo Nam;

- Bém Mex ACBL;

- Bén sy dung sau cimg- Sasgonbook.

Thw?hbl‘lwdfq hﬁﬁlca:baditug dudmn&uhmh:ﬂq:dmﬁ?ﬂ&mgqn
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dam tién cita ACBL cho Sao Nam 4¢ thyr hién quan hé mua ban.

Theo &éu 374.4 va 424 2 Bj luit Din s (2005), Hop dong 038 43 bi chim din va khong con hién
bzc thi ham

thsﬁw“mmauyénbéfmamgoumm&smmm“ph—
Dicn 14 va 100 Lua Thwong mai Digu 132, 410 va 411 cia B) Inat Dan sif 13 hoan 10an khins
©b oo si. Chitng 15i s2 lam 15 hon van &2 nay trong phan B2 tiép theo day.
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B2.

Yéu chu ciia Saigonbook vé tuyén bb Hgp déng MB 03 vé hiéu

Bén 4n So thim tuyén b6 Hop ddng MB 03 va Phu luc H 5 hiéu do nham Idn 1
hoan toan khdng c6 co s&, khong phit hop véi cc dién bién ciia Vu an (Trang 20 Ban 4n So thim).
Do d6, céc yéu ciu bdi thudmg va khic phuc thiét hai cia Saigonbook la khong cé co s& dé chip
nhén. Cu thé nhu sau:

1.

1.1

1.2:

1.3:

Vé gid va chuwong trinh khuyén mai giam gid ban 20%

Sao Nam va Konica Minolta da ky két Hop dong Nha phin phdi sé KM-SALES14-003
ngdy 02/01/2014. Theo d6, Sao Nam la nha phan phdi chinh thirc cita Konica Minolta
Business Viét Nam Solutions Viét Nam (“KMV™) déi véi céc thiét bj may in do Konica
Minolta Inc. san xuat trén toan lanh thd Viét Nam.

Theo Diéu 2.1 cia Hop ddng Phén phéi, cdc bén hiéu ring Sao Nam s& nhin danh chinh
minh ban céc thiét bj cho khach hang theo don gia bing hoac thip hon Gia Ban Dé Nghi
(Gia Ban Lé Pugc Dé Nghj) ma KMV dé xuat va chi yéu céu sy chép thuin céa Konica
Minolta trong truéng hop gia dugce dua ra thip hon gia mua ciia Nha phén phéi. Gia Bén
Pé Xuét s& dirgce diéu chinh biing vin ban khi ¢ bat ky sy thay ddi nao.

Trong qua trinh thyc hié¢n Hop dong Phén phdi, Sao Nam da ban nhiéu miy in nhin higu
Konica cho cic khich hang khac nhau ciia minh. Cu thé:

- Ban cho Saigonbook mét Mdy in C1070P véi gia la 1.320.000.000 VND (di bao gbm
thué GTGT) theo Hop ddng 018/HDKT-14 ngay 15/08/2014 (“Hgp ddng 018™). Tuy
nhién, May in C1070P di dugc Saigonbook tra lai do khéng phu hgp kinh doanh.

- Bén cho Saigonbook mdt My in C1100 véi gid 12 3.409.111.200 VND (da bao gém
thué GTGT) theo Hgp ddng 038;

- Bén cho ACBL mét May in C1100 véi gia 1 3.409.111.200 VND (di bao gdm thué
GTGT) theo Hop déng MB 03 v6i myc dich 1a dé¢ ACBL cho Saigonbook thué theo
hinh thirc cho thué tai chinh. Saigonbook khong phai la khach hang cta Sao Nam trong
quan hé mua bén tai san nay,

Viéc thyc hién cic hgp dong néu trén hoan toan phi hgp véi cdc cam két cia Sao Nam
tai Hop ddng Phin phdi.

(Vui long xem Hop dong 018, Hop déng 038, Hop dong MB 03)

Hon nifa, can luu y réng tit ca cde mic gid do Sao Nam phét hanh déu phd hop véi Gia
Ban Dé Nghj do Konica Minolta cung cfip — cu thé nhu sau:

Trang 4/ 10
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- V& mirc gia theo Hop ddng 038 va Hgp dong MB 03: ngay 14/10/2014, KMV phit
hanh bang Gia cia May In Chuyén Dung Konica Minolta (cho Master) duogc ap dung
tir thang 10 ndim 2014. Cy thé, Gi4 Ban Lé Pugc Dé Nghi cho mdy in C1100 tir thang
10 nam 2014 13 3.765.878.000 VND (chura bao gom thué GTGT). Tuy nhién, Sao Nam
da:l ban méy in C1100 cho Saigonbook chi & mirc gié 12 3.099.192.000 VND (chua bao
gom thue GTGT) mirc gia nay lhép hon mirc gia dugc KMV dé xuit nhung van cao
hon mirc gia mua cua Nha phan phdi (2.477.551.000 VND). Diéu nay phi hgp véi yéu
cau theo Hop dong Phan phéi giira Sao Nam va KMV.

(Vui long xem bang Gia cua Mday In Chuyén Dung Konica Minolta (for Master) dp
dung tic thang 10 nam 2014).

- Vé mirc gia theo ban chao gia s6 97/CTV/14 ngay 16/7/2015: Nhu duge dé cip tai Diéu
2.1 cua Hop dong Phan phdi, Gia Ban bé Nghi dbi voi cac san phim cia Konica
Minolta s& dugc diéu chinh tay timg thoi diém. Nam 2015, KMV phit hanh bang Gia
ciia May In Chuyén dung Konica Minolta ap dung tir Thang 07/2015, trong d6 liét ké
mdy in C1100 c6 gia ban cho nha phan phdi-la 1.774.294.000 VND (chua bao gom
thué GTGT) va gla ban dé xuat cho khach hang 1a 2.609.256.000 VND (chua bao gom
thué GTGT). Vi vay, mirc gi4 2. 000.000.000 VND dugc Sao Nam dé xuit vao thing 7
nam 2015 la dua trén gia dugc diéu chinh tr KMV. Viéc KMV sira doi Gia Ban De
Nghi theo Hop ddng Phan phdi dya trén su phét trién trén thyc té cia thi truéng in dn
cong vai su tlen bo cua cong nghé. Cac quy dinh nay khong vi pham bat ky quy dinh
hodc nguyén tic co ban nao cua luat Viét Nam va khong tréi véi dao dirc xa héi.

(Vui long xem bang Gia cua Mdy In Chuyén Dung Konica Minolta (for Master) ap
dung tic thang 07 nam 2015)

Céc co s ma Saigonbook dua ra déu khong phu hop dé két luan Sao Nam ¢6 hanh vi lira
doi vé gia:

- Su chénh léch gié giira céc bang chao gia ndm 2014 va 2015 la hoan toan phi hop véi
khung gia ban dé xudt cia KMV, phan anh trung thyc sy sy phat trién ctia céng nghé
va sur canh tranh trong linh vuc in an tai thi truong Viét Nam.

- Chimg thur tham dinh gia ctia Cong ty TNHH Tham dinh gia Sai Gon khéng dugc tién
hanh ding theo thu tuc tai B luat To tung Dan su.

- Viéc Saigonbook tham chleu vao gia ban cua Cong ty Giai phap Cong nghé Sai Gon
(“STS”) (mét nha phan ph01 khéc cia KMV) la khong phu hop. May in C1100 duoc
ban theo hgp dong nay khong tuong dong v6i san pham theo Hop dong 038 va Hop
ddng MB 03: Méy in C1100 theo hop dong nay dugc san \uat wr 70l4 va duoc ban
theo chuong trinh khuyén mai cho khach hang trong dot trién 1am thang 07/2015 cua

STS.

Mat khéc, Sao Nam, mot doanh nghlep thanh lap va hoat dong theo phap ludt Viét Nam,
dugc phép tu 16 chirc khuyen mdi theo quy dinh tai Piéu 91.1 Luat Thuong mai. Viée vién
dan quy dinh tai Khoan 7 Piéu 3 Hop dong Phan phéi hoic bét ky quy dmh phép ludt nao

ciing la khong pht hop vi céc € sau:
- %/



516 - TAI HIEN VU AN KONICA MINOLTA

NIRRT
0TIl

- “‘.‘.-—.- —

1.4

2.1.

(i) Hop dong Phén phdi la giao dgch ndi by giira KMV va Sao Nam. Theo d6. viéc thuc
hién cac quy dinh cua hgp dong néy khong thudc tham quyén giai quyét cua Toa
an khi tién hanh giai quyét vu kién giira Sao Nam va Saigonbook:

(ii) KMV khéng c6 phan di gi khi Sao Nam thuc hién viéc giam gia cho Saigonbook
khi ban may in C1100;

(iii)  Céac mirc gia trong bang chao gia 128/CVT/14 va mirc gia tai Hop dong 038, Hop
dong MB 03 déu phu hop véi chinh sach gia ban dé xuit tai thoi diém tuong img
ctia KMV. Ngoai ra, cn luu y ring u'ong pham vi gia ban dugc dé nghn cia Konica
Minolta, Sao Nam hoan toan c6 quyen trién khai cac chuong trinh hé trg cho khach
hang ciia minh ma khong cén théng qua y kién cia KMV.

(iv)  Viéc giam gia mdy in la c6 lgi cho Saigonbook, khong phai 1a hanh vi lira déi hay
gian lan trong thuong mai, khong vi pham bat ky diéu nao tai Luat Thuong mai néi
riéng hodc phap luat Viét Nam néi chung.

Theo d6, Sao Nam da khong thuc hién bat ky su lira di nao déi véi Saigonbook vi viéc
diéu chinh gia déu dugc thuc hién mot cach hop phép theo quy dinh ctia phap ludt Viégt
Nam.

Vé Dich vu Click charge

Ching t6i nhan thé): cin dinh chinh lai nhan dinh cia Saigonbook trong vu én vé “Dich vu
click charge”, cu thé nhu sau:

- Dich vu nay khong phai la phan mém hoat dong dong bd theo may nhu nhin dinh cua
Quyét dinh khéng nghi. “Dich vu click charge” 1a mdt trong cac dich vu bd sung ma
khéch hang c6 the lua chon trong qua trinh van hanh nhim t6i uu héa hiéu qua sir dung
may in. Theo dé, Sao Nam s& cung c4p, biing cich tng trudce vat tr tiéu hao, phu tung
chinh hang, bao tri, sua chira, tu van ky thuit cho khach hang trong qua trinh sir dung
méy in, sau d6 thu vé bang hinh thirc tinh phi trén s trang in hang thing.

- Dich vu nay hoan toan khong anh hudng dén hoat dgng binh thudmg cua may in. Dich

vu nay la tach biét v6i hop dbng mua bén may va phél lap thanh hop dong khac véi
c4c diéu khoan va diéu kién riéng biét vé cung cap va str dung dich vy. Sao Nam ciing
khéng cé nghla vu phai thong béo hay cung cap thong tin vé “Dich vu click charge”
khi ky hop dong mua ban.

- Dich vu click charge khong lién quan dén diéu khoan bao hanh theo Hop ddng MB 03.

Cu thé, theo Chinh sach Bao hanh ciia May in Cong nghiép dugec KMV ban hanh, thoi
han va pham vi bao hanh cua May in Cdng nghi¢p chi bao gom cac by phin khdng
phai thay the dinh ky trong méy va bQ phén tuy chon do Bén Mua chon. Vigc béo hanh
khong bao gdm céc bd phan ma can phai thay ddi tuy timg thoi diém (hop muc, muc
in,..)

Tmng6/&/-
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3.2

33

33

32.

33.

4.1.

4.2.

- Cubi cung, Dich vy click charge ciing hd trq xir ly cac cong viéc ma diéu khoan bao
hanh khong bao gom, ciing nhr dich vu b sung dua vio chinh sich ciia Sao Nam.

Nhu vy, Saigonbook luu y r{mg Dich vu click charge khong phai 12 mgt phén cua dich vu
bao hanh dugc Sao Nam cam két va khéng lién quan dén Hop dong MB 03.

Trén thyc té, trong Hop déng MB 03, viéc mua ban gira ACBL va Sao Nam hoan toan
khong dé cap dén “Dich vu click charge”. Sau khi lip dit may xong. Saigonbook d3 k¥
Bién ban ban giao tai san ngay 30/12/2014, Bién ban lap dat, Bién bén nghiém thu ngay
26/03/2015 xac nhan may in hoat dong binh thuéng va dat yéu cau. Cho dén khi khéi kién.
may in C1100 van hoat dong binh thudng ma khéng can sir dung Dich vu Click charge.

Nhu vdy, Sao Nam hoan toan khong lira déi Saigonbook vé “Dich vu Click charge™.

Vé chiit lwong mdy in C1100

Sao Nam hoan toan khong lira déi ACBL va Saigonbook vé chit lugng miy in trong Hop
dong MB 03. Ngay 30/12/2014, Sao Nam da ban glao may in cho ACBL va Saigonbook.
Sau d6, Sao Nam va Saigonbook da chay thir mdy in, va cho két qua 12 may in C1100 hoat
dong binh thuong va dat cac thong so6 ky thuat.

(Vui long xem Bién ban ban giao tai san ngay 30/12/2014, Bién ban hoan tat ldp dét ngay
05/01/2015 va Bién ban nghiém thu ngay 26/03/2015)

Trong qua trinh thuc hién qu dong MB 03, ACBL (Bén mua) va Saigonbook (bén sir
dung) hoan toan khong c6 bét ky khiéu nai nao véi Sao Nam vé chit lugng ciia may in.

Nhur vy, Sao Nam hoan toan khéng lira dbi Saigonbook vé chat lugng may in.

Vé théi han bdo hanh mdy in C1100

Sao Nam hoan toan khdng ¢ bat ky hanh vi lira ddi nao vé thai han bao hanh khi ky két
va thuc hién Hgp dong MB 03. Theo Diéu 4 Hop dong MB 03, thdi han bao hanh la 12
théng. Viéc Saigonbook vién din diéu khoan tai Hop dong 038 dé xéc dinh nghia vu bao
hanh ciia Sao Nam theo Hop dong MB 03 1a hoan toan khdng ¢6 co s&.

Ngodi ra, Hop dong 038 da chdm drt theo théa thudn ciia Sao Nam va Saigonbook.

Tuy nhién, dé thdng nhat véi chinh sich bao hanh chung cia KMV, ngay 24/07/2015. Sao
Nam d3 c6 email dinh chinh véi Saigonbook, xéc dinh lai thoi han bao hanh la 36 thang.

(Vui long xem email ngay 24/7/2015 cua ong Tran Kim Chung gici ong Luong Vinh Kim)
Trén thuc té, Sao Nam ludn sin sang hd trg Salgonbook trong viéc stra chira, khic phuc

céc van dé ciia méy in trong qué trinh sir dung. Diéu ndy mot lan nira thé hién sy thién chi
va trung thuc ctia Sao Nam véi Saigonbook.

ZF
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43.  Theo Piéu 132 Bé luat Dan sy 2005 (twong ty 127 B luat Dén sy 2015)

“Lira doi trong giao dich la hanh vi chj ciia mdt bén hodc cua nguoi thir ba nham lam
cho bén kia hiéu sai léch vé chii the, tinh chat cia doi tugng hodc néi dung cua giao dich
dan su nén da xac lap giao dich do.”

Tuy nhién, Sao Nam hoan toan khéng c6 bt ky hanh vi c¢b ¥ nao lam cho Saigonbook hiéu
sai vé thai han bao hanh may in theo Hop dong MB 03.

44. Ngoéu ra, viéc Saigonbook vién dan cach xir ly ciia cac bén (Sao Nam va Saigonbook) déi
v6i may in C1070P theo Hop dong 018/HDKT-14 ngay 15/08/2014 (“Hop dong 0187) la
khéng phu hgp. Theo Hop dong 018, Sao Nam ban may in C1070P cho Saigonbook. Tuy
nhién, do khong phu hgp muc dich kinh doanh, Sao Nam da chap nhén yéu cau tra lai may.
Khéng c6 bit ky van dé nao vé chat lugng may in, hay lira ddi ciia Sao Nam. Thay vao do.
Sao Nam da thé hién tinh than thi¢n chi va trung thyc ciia minh véi khach hang.

4.5.  Nhu vy, Sao Nam hoan toan khdng lira dbi Saigonbook vé thai han bao hanh.
5. Vé xudt xir hang héa

5.1.  Sao Nam hoan toan khdng c6 bat ky hanh vi lira déi hoac - gay nhim I4n n3o vé xuat xir
hang héa theo Hop dong MB 03. Viéc Saigonbook vién dan néi dung tai Bang chao gid
128/CTV/14 1a khéng phu hop va khong lién quan trong viéc xac dinh ngudn goc xudt Xir
hang héa tai Hop dong MB 03.

52. Hogp dong MB 03 duqc ACBL soan thao va Sao Nam da thiéu sét khi khong nhan thav ndi
dung nham I[4n vé xudt x{r hang hoa tai Diéu 1 cua hop dong nay.

5.3.  Tuy nhién, trong sudt thai gian tir khi ban giao mdy in (thang 12/2014), lap dat va nghiém
thu (thang 03/2015) cho dén ngay khai kién (Thang 11/2015), Saigonbook va ACBL da
biét nhung khong 6 y kién gi vé tinh trang xuit x&r ciia may in, di chip nhan nghiém thu
va dua mdy in vio sir dung. Cu thé la:

- Tai théi diém ban giao may in, Sao Nam da cung cdp cho Saigonbook to khai nhdp
khiu (do KMV Viét Nam cung cip) thé hién may in C1100 c6 xuat xir tir Trung Quéc.

- Trong qua trinh nghiém thu dua vao sir dung, Sao Nam da chi rd cho Saigonbook vé
viéc may dugc san xuit tai Trung Qudc, cu thé khi ACBL va Saigonbook nghiém thu
di chup anh than may c6 thé hién r5: “Made in China”. ACBL va Saigonbook, da chap
nhan nghiém thu may C1100 va dua vao khai thic thuong mai ma khéng c6 bat ky
khiéu nai dén Cong ty Sao Nam cho dén ngay khai kién.

Nhu vay, Sao Nam hoan toan trung thuc trong viéc trao doi, dinh chinh cac lhong tin vé
nguon goc xuat xir mdy in v6i Saigonbook. Dong thoi, Smgonbook hoan toan biét rd va
chap nhan nguon goc may in C1100 (xut xir tir Trung Qudc). Chat lugng may in C1100
dap img day du cic nhu cdu sir dung ctia Saigonbook.

TrangSI&/‘
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(Vui long xem b¢ chieng tic nhdp khdu May in C1100)

54. Theo Diéu 132 Bo luat Dén su 2005 (tuong ty 127 BQ ludt Dan su 2015). Sao Nam khéng
¢6 bit ky hanh vi ¢6 y nao lam cho Salgonbook hiéu sai vé ngudn géc may in hodc bt ky
hanh vi lira dbi nao khac vé ngudn gbc xut xtr may in.

5.5.  Can luuy rang, Toa 4n cAp so thdm tuyén ring Saigonbook da nham I4n vé ngudn gbc xuit
xir hang héa, tuyén Hop dong MB 03 vé hiéu do nham I4n theo Diéu 131 B§ ludt Dén sy
2005, bugc Sao Nam va KMV lién d6i boi thudng la khong c6 co sér:

(a) Theo non dung don khai kién va trinh bay trong giai doan so tham, Saigonbook chi
yéu cdu tda dn tuyén Hop dong MB 03 v6 hiéu do Sao Nam da lira déi (trong d6 cb
hanh vi lira di vé ngudn gbc xuat xuét xir). Toa an cip so tham di nhan dinh khéng
¢6 hanh vi lira ddi cia Sao Nam.

(b) Tuy nhién, téa an cap so thim lai xem xét van dé “nham Ian” ciia Saigonbook [2
khong phu hgp quy dinh phap luat.Cu thc Diéu 5.1 Bo luit T6 tung Din sy 2004
quy dinh : “Toa dn chi thu ly gtal quyel vu viéc dan su khi c6 dom khai kién, don

Yéu cau ctia dwong st va chi gidi quyét trong pham vi dom khdi kién, don yéu cdu
do.”

(c) Ngay ca trong truong hop Saigonbook c6 nham I4n vé ngudn gdc xuit Xir hang héa
thi theo Hop dong MB 03, Sao Nam ciing khong chiu trach nhiém vé van dé nay
dbi véi Saigonbook. Do d6, viéc Saigonbook yéu cau Sao Nam bodi thuong la khéng
c6 co s phap ly.

5.6. Nhu vdy, Sao Nam hoan toan khong lira d6i Saigonbook vé ngudn goc Xuit XUf ciia may in

nhu cdo budc ciia Saigonbook. Ngoai ra, Saigonbook cling khong nhim l3n vé ngudn géc
xuit xir hang héa nhu nhan dinh ctia Ban 4n So thim.

Tir céc ndi dung di phan tich tai Muc B2 néu trén, Hop dong MB 03 hoan toan hop phap va co

hiéu luc thi hanh. Sao Nam da hoan thanh diy dii nghia vu ctia minh déi véi ACBL va Saigonbook.
Do d6, cic yéu cau boi thudng cia Saigonbook la khdng c6 can cir dé chap nhan.

G Yéu céu ciia Sao Nam
Cin cir theo cac ndi dung néu trén, chiing t6i kinh dé nghi Toa 4n xem xét céc yéu ciu sau:
(@)  Hiy bén an so tham va dinh chi giai quyét Vu an; hodc,

(b) Trong truong hop Toa én tiép tuc xem xét giai quyét Vuy an, ching t5i dé nghi Toa
an bac toan bd yéu cau khai kién ctia Saigonbook; hoac

()  Dbi véi cic cdo buge khong ¢6 can cir ciia Saigonbook vé chat lugng may in, dé
dam bao viéc giai quyet Vu én dugc khach quan va phu hgp quy dinh cua phap luat,
dé nghi Toa 4n tién hanh cac thu tuc can thiét nhim xac dinh gna tri khau hao, tinh
trang hién tai, cac hu hong va nguyén nhan hu hong ciia may in C1100.
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" Rét mong nhén dugc sir xem xét tir Quy toa.

Tran trong.

NGUYEN PANG NGQC
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