634 - TAT HIEN VU AN KONICA MINOLTA

Biivy: ™ 1

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA vmwﬁ ‘g
THANH PHO HO CHi MINH Djc lap - Ty do - Hanh phic
BIEN BAN
PHIEN TOA PHUC THAM

(tiép theo bién ban ngay 20/4/2021)

Vo héi 13 gio 30 phut, ngay 22 thang 4 nam 2021
Tai: 131 Nam Ky Khoi Nghia, phuong Bén Thanh, Quan 1, Thanh phé H6 Chi
Minh
- Chi toa phién toa tuyén bd tiép tuc phién toa.
- Thu ky phién tda bdo cdo véi Hoi ddng xét xir vé sy c6 mat, ving mit cia nhimg
ngudi tham gia phién toa.
Nguyén dom la Cong ty TNHH Phat hanh sich Sai Gon do 6ng Luong Vinh Kim la
dai dién theo phép luat - C6 mat

Ngudi bao vé quyén va lgi ich hop phép ciia nguyén don: Luit su Phing Thanh Son
va Luit st Poan Khac Dg - Cé mat

Bi don 14 Cong ty TNHH Thuong mai — Tu véan — K§ thuat Sao Nam do 6ng Quach
Vii An Khoa va ba Mai Thi Thuy Duong 1a dai dién theo uy quyén - Cé mit

Ngudi bao vé quyén va loi ich hop phép cho bi don: Luat su Db Pirc Van Héng - Co
mit va Luit su Tran Hai Pic — Vang mat

Ngudi ¢ quyén lgi, nghia vu lién quan:
1. Cong ty TNHH Konica Minolta Business Solutions Viét Nam do ba Pham Ngoc
Linh Lan va ba Nguyén Thi Thanh Ngoc la dai dién theo iy quyén - C6 mat

Ngudi bao vé quyén va l¢i ich hop phép: Luat su Chau Huy Quang - C6 mat

2. Coéng ty TNHH MTV Cho thué tai chinh Ngan hang A Chau do ong Lé Pic
Thiép 12 dai dién theo uy quyén - Ving mit

Chui toa hoi bi don c6 y kién gi vé viéc luat su cia minh ving mat?

BD: D& nghi tiép tuc phién tda.

* Chii toa tuyén b6 phién toa tiép tuc & phén dit ciu héi cia cic dwong sw.
LS Quang héi ND

H: Trong qué trinh nguyén don dam phan lién quan t6i hai hop dong 038 va 03 dng ¢
lién hé truc tiép véi KMV khong?

b: Co

H: Chimng ct gi chimg minh khong?

P: C6 céc chimg tir thé hién trong hd so va vi bing.

H: Hop déng 038 6ng yéu ciu tuyén bd vo higu & diém nao?
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A . : 5ng tra 101 thém ca
D: DA trinh by va giri cho hoi ddng xét xur khong trinh bay lai. va khong tra e
ciu hoi cua cac luft su.

H: Theo Dilu 6 va 9 hgp dong
y khong?
H: Ong khing din

khéng?
4n
H: ACBL hoan toan ddc 1ap tim hiéu bj don va KMV, vay ¢b bao gdm ACBL dam ph

gié khong?

Ong Kim khéng tra 10i va d& nghj khong hoi thém.

LS Quang héi SAO NAM:

H: Gié niém yét quy dinh trong hop ddng phén phdi c6 y nghia nhur thé nao?

D: Gié ban cho nha phén phéi cht khong khéng ché gia ban ciia nha phan phéi

H: B c6 phai xin phép KMV dé dua gi4 véi Saigonbook khong?

b: Khéng

H: ACBL c6 tryc tiép 1am viéc véi KMV khong?

b: Khéng.

H: Thyc chét ai mua méy?

P: ACBL

H: Ban giao mdy cho ai?

P: Cho Saigonbook theo chi dinh cia ACBL

H: BD c6 quyén cung cip thdi gian bio hanh ngin hon thoi gian bao hanh cia KMV qui
dinh khong?

b: Cé

H: BD c6 cung cép thong tin 16 may nhap vé phai san xuat tai Nhat Ban khong?

P: Khong, ban may do Cong ty KONICA san xuét.

H: Néu hop ddng vé hiéu, BD nhan lai may tir Saigonbook hay ACBL, bén éng tra lai
tién cho ACBL khéng?

b: Ngay tir diu ACBL dua thong tin san trong hop ddng nén Saigonbook nhim l4n va
budc ching toi c6 trach nhi¢m do lra déi.

H: Néu xir Iy hop dong vO hiéu, ai chju trach nhx¢m c4c khoan lgi nhugn, phat tit ton
hop ddng cho thué tai chinh truéc thdi han, bio hiém?

P: C4c bén phai c6 trach nhiém ciia minh trong trudng hop xir ly hop ddng v6 hiéu
H: HDP 03 do ai soan thdo?
D: Do ACBL soan thao.

038 c6 thoi gian bao hanh 36 thang, ndi dung nay cé dong

h bén ACBL trén co s& Saigonbook gi6i thiéu, thong tin nay chinh xac
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H: Didu ki¢n cp 1 khoan tin dung c6 phai 12 mit hang phai san xuat & Nhat Ban
D: D& nghj HDXX thu thap chimg ctr dé xéc djnh ndi dung xuat xir Nhat Ban do ai dwara
H: Néu c6 sy lira déi trong hgp ddng nay thi ai s& chiu thiét hai?

D: ACBL vi ACBL 12 ngudi ky hgp ddng mua may.

H: Trong hai hgp déng ky ciing ngay, hop dong no phai thuc hién truée?

D: HD cho thué tai chinh phai ky truéc dé bao dim tai chinh. Tai cdc phién tda trugc
ACBL ciing thira nhin ho ty dua xuit x&t Nhit Ban vao

H: Néu xir Iy vo hiéu 6 ong c6 dua ACBL véi tu céch bj don hay ngudi lién quan khong?
D: C6 dé giai quyét toan dién vy 4n.

H: C6 khi nao KMV chi dao vé gi4 ban cho Saigonbook khéong?

D: Khéng, viéc mua ban trr nguyén va trén co s& bdo gia ciia chiing toi.

H: KMV c6 hudng l¢i gi tir hop dong mua bén cua Saigonbook va SAO NAM?

b: Khong

H: Ban 4n so thim tuyén KMV chiu lién d6i, vy lién d6i bao nhiéu?

D: Khong c6 trach nhiém lién déi.

H: Bén 4n so thdm tuyén KMV lién déi nhan lai may C1100, trong qua trinh dam phén,
SAO NAM c6 lam khach hang nhim 14n quyén sé hiru khong?

D: KMV da xuit héa don, hach to4n khong c6 1y do gi dé buge ho nhan lai may ;"jif
H: Trén may c6 ghi xuat xi khong? %
D: Cé tem ghi rd may xuit xir Trung Quéc k3%
H: Khi ban glao may cho ACBL la ngudi mua va 6ng Kim la ngudi sit dung may biét :§
dugc ngudn gdc xuit xir khong? ~

P: Xuit xir 43 ghi rd trén méy

H: Néu c6 sy lira déi thi ai 12 ngudi c6 quyén khéi kién?

P: ACBL

ND héi KMV

H: Van ban KMV gt ban tuyén gido TW, KMV khing dinh SAO NAM 12 dai ly phin
phéi, tai phién tda minh khing dinh khong phai dai Iy phan phdi?

D: Khong tra 10i.

H: Gidy ty quyén ghi “kinh giri quy khach hang”, quy khéch hang & day 1a ai?

D: La Sao Nam

H: Nbi dung thé hién ghi chir “khach hang” nay 12 ai?
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b: Giék' chimg nhén ty quyn nay 14p sau khi c4c bén kg hop ddng 03 nén viéc lay gidy
Uy quyén ndy dua ra tranh cdi 12 khong chinh xéc.

H: Vin bin SAO NAM giri KMV ddng thoi giri cho SAIGONBOOK, KMV ¢4 nhin
dugc khong?

D: Ching t6i phai hoi lai Cong ty.
ND héi BD

H: Tai phién tda so thdm bj don d c6 y kién khéng khiéu lai gi ACBL, tai phién tda hom

nay dai dién bj don lai dua ra y kién khiéu nai ACBL? Ong phit nhin ¥ kién ciia SAO
NAM ¢ phién tda so thim ding khong?

D Chung t8i dua ra y kién tai hdm nay néu trudng hop cb lira déi thi ngudi co quyén yéu
cu & day 1a ACBL.

H: Ly do thu hdi may?

D: Hb trg khach héng trén tinh thin kh4ch hang khéng phii hop kinh doanh va thai diém
d6 méy con méi con c6 gid trj sir dung.

* Chu toa héi cac dwong va va luit s con c6 dit cau héi gi khong?
Céc duong sy khong dit cau hoi thém.
Chii toa héi nguyén don:

H: Nguyén don khéi kién yéu ciu ‘tuyén b hop ddng vo hiéu do lira dbi, can cir vao quy
dinh ndo cua phép luat? Vay lira déi trong giao dich dan sy dugc hidu nhu thé nio?

D: Piéu 132 B ludt dén sue 2005: “Lira déi trong giao d;ch dan su Ia hénh vi cé6 y cua
mot ben hodc ciia nguoi thir ba nhdm lam cho bén kia hzeu sai léch vé chi thé, tinh chat
ctia doi tugng hodc ndi dung ctia giao dich dén su nén dé xdc ldp giao dich do”

Cin cir Luit Thuong mai Piéu 100: khoén 5 thiéu trung thyc, gay nham 14n khich hang

Chii toa héi bj don:

H: Viécn éuyen don néu cin ctr phép ludt dé 1am co s& khéi kién ¢6 phi hop khéong hay
c6 cach hiéu khéc?

D: Ching t6i hleu Piéu 132, 1a ching t01 phai cb tinh che dau ding thu doan che diu dé
bén kia khéng biét hoic khong dugc biét trrée khi ky hop dong, 1am bén kia khong dat
dugc muc dich ban du

Chii toa héi KMV:

H: Viée nguyen don néu cin cir phép luat dé 1am co s& khéi kién c6 phu hop khong hay
¢6 cach hiéu khac?

b: Khong tra 16i

Chii toa héi nguyén don:

H: Y tudng xdy dung md hinh pringting shop tir d4u? Chimg c& chimg minh?
P: Xuét phét tir nhu ciu mé& cira hang in
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H: Y tudng x4y dyng md hinh nay tir du?

D: Ong Trin Minh Nhat 12 ph6 gi4m déc Cdng ty SAO NAM gii thiéu.
H: Giéi thi€u bing hinh thtc nao?

D: Goi KMV t6i dé ban bac.

H: Chimg cir thé hién khong?

D: C6 email clia Ong Khénh giri cho dng Nhit, 6ng Nt giri cho t5i ngdy 14/9/2014. Vi
bing cua thira phét lai quin Go Vép sé 90 ngay 11/1/2016 thé hién cira hang in cia 13i
thiét ké theo md hinh do KMV cung cép.

H: Noi dung ndo trong email thé hién md hinh ndy do dng Kh4nh gi6i thi¢o?
D: N§i dung c6 thé hién giri ban thiét ké

H: Céi nay c6 truéc hay sau khi ky hop ddng mua bdn miy C1100

b: Truée

H: Vi bing l4p ndi dung gi?

D: Ghi nhén hién trang Pringtingshop

H: Lap khi nao?

P: Lap khi khdi kién va dé chimg minh c6 md hinh nay.

Chii toa héi bj dom:

H: Ai gi6i thiéu mé hinh cho nguyén don? Vi muyc dich gi?

D: Thoi diém d6 6ng Kim mong mudn m& 1 mé hinh hién dai nhung Sao Nam khéng c6
kinh nghiém nén méi nho KMV giiip tr vin cho SAIGONBOOK.

H: C6 chimg cir khéng?

P: C6 email nhung ching t6i khdng dem theo hom nay.

Chii tga héi KMV:

H: KMV c¢6 gi6i thiéu m6 hinh ndy cho nguyén don? Vi myc dich gi?

D: Dé xem lai nhung chiing t6i khong thiy gidy t& ndo thé hi¢n. Trong email éng Kim
cung c4p thé hién chiing t6i khong giri tryc tiép cho 6ng Kim, nén viéc KMV tir van cho
SAO NAM la chuyén binh thudng. Va t6i khong rd c6 hay khong c6.

Chii toa héi nguyén don:
H: Muc dich ciia ND mua may in C1100 d 1am gi?
P: Phuc vy mé hinh pringting shop kinh doanh kiém 1¢i nhugn.

H: Tai sao ND lai chon m4y in model C1100 ciia nha sin xuit KMV ma khong phai mt
model khéc hoZic 1 loai mdy ciia 1 nha san xuét khac?

D: KMV la don vj thiét ké mé hinh nén mua m4y cia ho s& ddng bd cho mé hinh. Ho gidi
thiéu m4y nay 13 hién dai nhét.

~
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H: Hop ddng 038 do bén nao soan miu?
D: Sao Nam
- H: HD c¢6 dugc giri truée cho ND khong? Bao 1au? Chimg minh?

D: Khéng chuyén truéc. Toi khong xem truéc hgp dong, dua qua tdi ky ngay, khéng c6
chimg ¢ chimg minh.

H: I;Ixéi dung trong HD 038 da thé hién déing — diy du ¥ chi ciia nguyén don khi mua may
in chua?

D: Tai thi diém ky hop ddng da thé hién dly di ¥ chi ciia toi.

H: Khi chuan bj mua mjt mén hang c6 gié trj 16n nhu mAy in C1100 thi tiéu chi diu tién
d€ lyra chon 1a gi? Gi4 ban hay chit lugng?

D: Gi4, khuyén mai vi myc dich cia tdi 12 loi nhuan

H: Truc khi quyét dinh mua méy in ciia nha phan phdi Sao Nam thi NP c6 di khéo gi4 &
nhimg noi khac khong? Néu khong thi tai sao?

D_: Khéng khio gia dugc vi may nay chua nhdp vao Viét Nam. Chi can cir vao bang béo
gia cia SAO NAM

H: ND da lam gi dé danh gia v& gi4 va chét luong ciia mén hing ma minh dy dinh mua?
D: Tim hiéu vé chit lugng théng qua cic dong may mic tién trén thé giGi

H: Qué trinh tién hanh théa thuan, giao két hop ddng c6 sir tham gia ciia KMV khéng?

D: C9, ¢ giai doan truéc bio gi4, anh Nhat gi6i thiéu anh Tén truéng phong tiép thi
KMYV. Vi anh Tan xu6ng khao sit mat bing va ddng y hd trg thiét ké mo hinh véi didu
kién cho ho treo logo thuong hi¢u. Lam viéc bing miéng.

H: Ong Tén con lam tai KMV khong?

D: Da nghi viéc.

H: Ong c6 thé nhé ho x4c nhén nhimg ndi dung nay khéng?

P: Khong thé thuc hién duge

H: NP c6 chimg cir thé hién gi4 ctia SAO NAM cao hon thj trudng khong?

D: Téi c6 thu thdp 06 bang bao gia cia KMV cho dai ly cia ho, trong d6 c6 bang béo gia
cia SAO NAM s6 97 12 2 ty ddng.

H: Nhimg ndi dung nao trén cic bang béo gid nay thé hién may 6ng mua cao hon thij
truong?

P: Tét ca déu ré hon may t6i mua. Chi c6 Sao Nam An la béo 3,8 ty dong.
H: Dé chimg minh ci gi?
D: Ho khong c6 may, chi c6 KMV c6 may dé ban.

H: Ong trinh bay Sao Nam ban cho don vi khac cling loai méy nay chi ¢6 tdm 1,7 ty dong,
ong c6 ching cir chimg minh khong?
6
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D: Tai thoi diém thong quan c6 hai m4y giéng nhau nhung 2 gié. 3T LY ""!'
H: Ong Iy théng tin bén gi 1,7 ty dng & dau? P4 ,

D: Héi ban t6i 1a ngudi mua méy.

H: Cé gi chimg minh khong?

b: Khong

H: ND cin cir vao quy dinh phap ludt ndo dé x4c dinh hanh vi dua ra gid ban san phém

cao hon gi4 thj trudng (néu c6) va hanh vi khuyén mai giam gia ban san phim 14 hanh vi
lira d8i theo quy dinh phép luat? X4c dinh chimg cir va quy dinh phap ludt cu thé?

D: Pidu 6, Didu 12 ciia Lujt Gié quy dinh ngudi ban hang phii cong khai va niém yét gia,
va KMV khéng cong khai gi4 va khong niém yét gid. VA KMV c6 n6i gid cia KMV la gia
thong nhat trén toan qudc.

H: Chimg c&t ndo KMV néi gié 1a théng nhit?

D: Trong hop dong nha phan phdi véi Sao Nam.

H: KMV c6 néi véi ong 1a gid ciia ho Ia théng nhit toan Québc?

D: Chi n6i miéng.

H: Chimg minh quan hé nhan qua giita hanh vi c6 15i va thiét hai thuc té?

P: Téi khong kinh doanh dugc vi tién mua méy qué cao nén khach ho khéng in.

Chii toa héi bj don:

H: BD cin cir co s& ndo dé x4c dinh gia chio ban C1100 cho ND?

D: Cén cir theo gi4 dé xuit cia KMV, d4 ndp 02 bang ghi gi4 clia KMV cho SAO NAM.
H: N§p truéc hay sau giai doan xét xir so thAm?

/
\

P: Pang kiém tra lai cic tai liéu ndp & giai doan so thdm. Cain cir vao tai liéu sé 09 ching
t6i da ndp tai giai doan so tham d6 1a gia khuyén nghi cia KMV giri cho SAO NAM.

H: Gia chao ban cho Saigonbook 12 gi4 ban si hay gia ban 1€?

D: Gia ban 1é

H: Muc dich BD giam gia & 1am gi?

P: H0 trg nguyén don kinh doanh vi nhén thdy nguyén don 1 khich hang tiém ning

H: Viéc giam gi4 ndy c6 phai 1 khuyén mai?

D: Khong

H: Viéc thuc hién khuyén mai gidm gi4 ban hang c6 tuén thu quy dinh cia Phép ludt
khong? Trén khia canh 12 01 thuong nhéan tuin thi quy dinh cia Phép lu4t?

P: Quan diém ciia chiing t6i 12 hoan toan phd hop, giam gi4 cho khach hang dé c6 dugc
khach hang,

H: C4ch hiéu giam gi4 va khuyén mai?
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D: Giam gi4 trong trromg hop cu thé chir khong khuyén mai phai ding ky v6i co quan c6
thdm quyén.

H: Ngoai ND thi BD c6 thudng xuyén thyc hién gidm gi4 cho khach hang khac khong?
Chimg cir chirmg minh?

D: Tuy khach hang. My in ndy 1a may dAu tién tai Viét Nam nén viéc gidm gi dé ho trg
nguyén don 1a phu hgp. Va chi 4p dung cho nguyén don.

H: Tai thoi diém chao gia cho ND thi gi4 méy trung binh trén thj trudmg 12 bao nhiéu?
D: Khéng 13, vi théi diém nay méy nguyén don mua 12 may mua diu tién tai Viét Nam.

H: ND trinh bay tai thoi diém mua may khong thé khéo gia vi méy chua c6 trén thi trudng
Viét Nam c6 ding khong?

D: Khi ban ching t6i khéng khéo gia thj trudng, chi cin cir trén gia khuyén nghi cua
KMV dva ra.

H: BD giai thich thé nao vé viéc nguyén don thu thip dugc hai bang gia cia Sao Nam giri
cho khach hang ¢6 sy chénh 1éch 16n?

D: Bang gia nguyén don thu thap tai hai thoi diém khac nhau nén viéc chénh Iéch la
chuyén binh thuong, vi sin phim cong nghé, thi truong thay ddi nén chuyén sut gia la
binh thudng.

H: BD chimg minh sy thay ddi cong nghé, thi trudng nhu thé ndo 1am cho gi thay déi
trong vong 09 thang?

D: Chung t6i khong chimg minh dugce viéc ndy. Cong ty SAO NAM chi 1a don vi thuong
mai nén khong phai 1 don vi san xuat.

H: ND c6 trinh bay v/v ¢6 02 may C1100 nhdp khiu cing 1 thoi diém, nhung 01 ban cho
ND gia 3,4 ty; 01 ban cho Cty TNHH In H6 Guom gia 1,7 ty dong BD giai thich thé nao?
D: Chung t6i chi ban 01 may cho Saigonbook

H: Hop ddng do bén nao soan miu?

D: Sao Nam soan va khdng biét c¢6 giri truéc khong, vin dé nay phai kiém tra lai.

H: Yéu ciu bj don kiém tra va cung cip thong tin ndy cho HDXX

Chii toa héi KMV:

H: Theo HP nha phén phéi thi BP ¢6 dugc quyén ty dua ra gid ban cho khich hang
khong?

P: C6, quy dinh & diéu 2.1 vé gia

H: Noi dung nao thé hién nha phan phéi dugc ti chio gia?

D: SAO NAM dugc dua ra gia trén co s& gid khuyén nghi cia KMV

H: Viéc niém yét gi4 Sao Nam s& niém yét & dau? Mirc gia thong nhét 1a gia nao?

P: Trén co s& gia d& nghj thoi chir khong phai tit ca déu ciing mot gia. Va SAO NAM ¢6
quyén tir dua ra gia ban.
8
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H: Theo HD nha phén phéi thi BD dugc quyén dua ra gi4 ban khong gi6i han l;a)i._txoﬂ' U2 |
pham vi nhét dinh khéng? L=

P: Mirc gi4 dudi KMV quy dinh thi nha phan phéi ti dua ra. Va phai dugc KMV phé
duyét néu thép hon gié san.

H: Gi4 Sao Nam bén NP 14 thip hon hay cao hon gi4 khuyén nghi?

b: Thz‘}p hon, cin cr bang ghi gi4 ma Sao Nam c6 d& c3p nam 2014. Va Sao Nam khdng
bén thip hon gi4 trdn nén khdng phai xin phé duyét.

H: Thye té khi BD chio gi4 ban méy C1100 cho ND thi c6 tuan thi quy dinh tai HD nha
phén phoi khong?

D: Pung, khong vuet khung.

H: Viéc khuyén mai, gidm gi4 ban c6 dugc quy dinh trong HP nh phén phéi khdng?

P: Khéng rang budc nha phén phdi ban 1é cho khéch hang.

H: Trong HD nha Phan phéi khoan 7 Diéu 3 qui dinh khuyén mii cho khéch hang phai do
bén KMV t chirc? Vay viéc BD gidm gid ban cho ND thi ¢6 ding quy dinh trong HD
nha phan phi khéng, KMV c¢6 biét khong?

: Khong phai la khuyén mii nén viéc gidm gi4 thi do nha phan phéi quyét dinh.

H: Néu Phap luat qui dinh viéc giam gi4 12 khuyén mdi thi viéc gidm gi4 cia SAO NAM
¢6 vi pham qui dinh khong?

P: Khong biét c6 vi pham hay khéng, do quy dinh clia phap luat.

H: Tai thoi diém chao gi4 cho ND thi gi4 san phdm do KMV ban hanh chung d6i v6i may
C1100 12 bao nhiéu thé hién & ti liéu nao?

D: Thoi diém chao gid cho SAO NAM chi ¢6 bén 01 méy duy nhit cho Sao Nam, diy 12
may dau tién c6 mit tai Viét Nam.

H: ND c6 trinh bay v/v c6 02 may C1100 nhap khiu cing 01 thoi diém, nhumg 01 ban
cho ND gia 3,4 ty ddng; 01 bén cho Cty TNHH In H6 Guom gié 1,7 ty dong KMV giai
thich thé nao?

P: Ching t5i khong c6 thong tin ban cho Céng ty H6 Guom, tai théi diém nay ching t6i
chi nhp vé 01 may.

Chii tga héi ND:
H: NP cung cip chimg cr tai thoi diém nhap méy c6 hai may in C1100?

D: Trong chimg tir nhip khau d3 cung cép cho tda 4n. T khai nhap khiu c6 chit ky cia
ong dai dién phéap lujt cong ty Konica the hi¢n c¢6 2 mdy in C1100. Tai liéu nay da ndp
ciing vi bing tai cp so thim.

Chii toa héi KMV:
H: KMV ¢4 ¥ kién gi vé tai ligu nay?
P: Chua tim hiéu, & tra 101 sau.
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H: Yéu chu KMV kiém tra v tra 1&i ndi dung ndy cho HDXX vao phién toa ké tiép.

H: Cu thd may in C1100 b4n cho ND thi BD mua cia KMV 12 bao nhiéu? Chimg o
chirng minh?

D: KMV ban cho Sao Nam gi4 2,7 ty ddng da bao gdbm VAT
H: Chimg cir ching minh?

D: Héa don ngay 30/11/2014.

Chii toa héi nguyén don:

H: Xuét x& hang héa c6 duge céc bén dam phén va dua vao HP 038 khong? (tai van ban
cia ND trinh bay Chimg cir m6'1 va trinh bay b sung ~-BLA408 cb ghi “nguyén vong cua
SAIGONBOOK la mua mdy xudt xit tic Nhdt...” viy nguyén vong ndy thé hién nhur thé
ndo khi dam phan ky HD 0382

D: Khéng dam phan, tdi chi dua ra yéu ciu, chi néi miéng, sau nay méi thé hién & hop
ddng 03.

H: ND can ctr vao quy dinh phdp luat nao & xac dinh hanh vi khong dua thong tin vé

Xuét xi& sin phim 12 hanh vi lira déi theo quy dinh phéap luat? Xac dinh chimg cir va quy
dinh phép luit cu thé?

b: Ngh; dinh vé xuit xir h&ng héa 89/2016, Diéu 16 qui dinh thong tin vé xudt xir hang

héa d6i véi hang nhip khiu. dan nhan chinh va phai dugc dich ra Tiéng Viét ¢é dinh danh
hang héa.

H: Néu c6 viéc lira déi vé xuét xir da gdy thiét hai cu thé gi cho nguyén don chura? Ching
minh quan hé nhin qua?

D: Vi ho khong ghi xuit xir, cb y dAu théng tin xuit xir d& 1am cho Saigonbook hiéu 1 déi
tugng ciia giao dich dugc san xuit tir Nhat Ban.

H: Néu c6 Viéc lira déi vé xut xir gdy thiét hai gi cho nguyén don?

P: Xuét xir di lién v6i chét lugng, viéc ndy giy thiét hai vé tinh thin la nhidu. Cai quan
trong la lira gia.

Chil toa héi b don:

H: Tai sao trong HD 038 khong c6 ghi cu thé vé xuit xt hang h6a? C6 vi pham quy dinh
Phap luat khong?

b: Nguyén don chua bao gid yéu céu ching toi dua thong tin nay vao HD. Thdng tin nay
khong bt budc ghi trong hop ddng

H: HD 03 do ai soan thao? Tai sao BD khdng c6 y kién phan d6i khi HP 03 va bién ban
ban giao ghi sai xuat xir hang héa?

D: ACBL soan thao va dua cac bén ky.
H: Tai sao bi don khong phan d6i ghi hgp ddng 03 ghi xuit xit Nhat Ban?
D: Do sai sot khong phat hién ra

10
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Chii tga héi KMV: Pe Y

H: Xult xit hang hoa c6 phéi 12 théng tin bét buge ma Phép lujt quy dinh phii %ng%"‘)
khi b4n sédn phim ra thj trudng khong?

D: Trén than méy d4 théng tin dly dis. Chang t3i 4 thyc hién diy di theo phap lut.

H: KMV c6 biét phap lugit c6 hay khong c6 quy dinh ghi xuit xt hing héa?

D: C6 biét, P4 tuéin thu

Chi toa héi nguyén dom:

H: Click charge dugc hiéu nhu thé nao? Pugc hiéu trén co s& nio?

D: La phin thuong mai, dich vy k§ thugt tiép dién sau khi Iip d3t va vgn hinh may.

H: Kh4i niém nay c6 quy dinh cy thé & ddu khong?

P: Ty tim hiéu trén thj trudmg.

H: Néu khong c6 Click charge thi may c6 hoat dong binh thudng duge khong? Chimg
minh?

b: Khong hoat dong dugce.

H: Chirng minh?

P: Liic c6 Sao Nam thi n6 hoat dong, khong c6 Sao Nam khong hoat dong.

H: Viéc BD bdn may khong bao gém dich vu Click charge da giy thiét hai gi cho ND?
Chimg minh quan hé nhan qua?

P: M4y s& khong hoat dfng nita nén khong kinh doanh dugc, thiét hai 13 mua may vé
khdng phat sinh l¢i nhuén.

H: ND ciin cir vao quy dinh phép lujt nio dé x4c dinh hanh vi ban may in khong kém dich
vu Click Charge 12 hanh vi lira ddi theo quy dinh phép luat? Xac dinh chimg ci va quy
dinh phap lujt cy thé?

P: Bén vat 2 phai ddng by dugc qui dinh tai Diéu 436 Bo ludt Dén sy 2005. Déi twong
khong thé thyrc hién dugce. Vo hiéu do giao vét khong dong bj.

Chii tga héi BD:
H: Click charge dugc hiéu nhu thé nio? Pugc hiéu trén co s& nio?

D: Dich vu mang tinh kinh té, sau khi mua m4y in thi ngudi sit dung mdy in c6 2 lya chon
1 12 tron géi click charge hai 13 khi hét myc hay cin thay vit tu.

H: Quy dinh & ddu?

P: Thyc té.

H: Ching cir ching minh?

D: Chiing t6i ¢6 thé cung cip cho HDXX c4c hgp ddng ban hai loai nay.

11
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H: Hoi ddng xét xir yéu cau Nguyén don ciing cung cap chimg cir chimg minh ludi trinh
bay ctia minh vé djch vy click charge.

H: Néu khong c6 Click charge thi méay c6 hoat dong binh thuong dugc khéng? Chimg
minh?

D: Hoat dong binh thudng va khi ban giao may da hoat dong binh thuong. Ching t5i s&
cung cdp mot don vi khéng sir dung click charge van sir dung binh thuong.

Chi toa héi KMV:
H: Click charge dugc hidu nhu thé nao? Pugc hiéu trén co s& n2o?
D: Giai phap kinh té chir khong phai 1 giai phap k¥ thuat.

H:mILIéu khéng cé Click charge thi may c6 hoat dong binh thuong dugc khéng? Chimg
minh?

D: Pugc, KMV s& cung cip sau. S& cung cip nhimg khach hang khéng ky click charge
cua KMV.

Chi toa héi nguyén don:
H: ND biét dugc thdi han bao hanh ciia méy 1a 36 théng tir thdi diém nao? Truéc hay sau
khi khéi kién?
D: Truée khi khéi kién sau khi thu hdi may bét thanh. Dya trén email ciia Sao Nam théng
béo di€u chinh th&i gian bao hanh.
H: ND da lam gi khi biét? BD da giai quyét thé nao?
D: ND goi cho KMV hoi chinh sach bao hanh va KMV néi chinh sich bao hanh Ia 36
théang, Sao Nam d4 ghi sai. Sau d6 hoa giai nhung khong dugc méi khai kién.
H: BD ¢6 dua ra c4ch giai quyét gi khong?
b: Khong
H: P43 c6 thiét hai gi xdy ra?
D: Khong lién quan, chua c6 thiét hai giay ra.
H: ND cin cir vao quy dinh phap luat nao dé x4c dinh hanh vi rit ngén thoi han bao hanh
:lal él}zanh vi lira doi theo quy dinh phap luat? Xéc dinh chimng cir va quy dinh phap luit cu
P: Piéu 132, cy thé 1am t6i hiéu sai vé thoi han bao hanh.
Chii toa héi BD:
H: Khi b4n may thi phiéu bao hanh c6 phai giao cho khich hang khong?
P: Khéng, sau khi 1ip dat hoan chinh xong méi giao phiéu bao hanh.
H: Thuc té 14 giao cho nguyén don chwa? Chimg minh?
b: Giao nhung nguyén don khong nhén thang 4/2015. Khong ¢6 chimg ¢t chimg minh.
H: Trén phiéu bao hanh ghi thong tin gi?
12
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P: Phiéu béo hanh chmh hang cia KMV, d4 ndp cho tda, ghi don vi sur d““g
Saigonbook. Tai liéu s6 3 ndp kém bén ty khai ngay 22/01/2016.

H: C6 ghi thong tin thoi han bao hanh khéng?

b: Cé, ghi 36 thang,.

Chu toa héi Nguyén don:

H: BD c6 giao phiéu bao hanh cho nguyén don khéng?

b: Khong giao.

Chi toa héi Bj don:

H: Ai phat hién thdng tin thoi han BH trong HD la khong ding?

D: ND giri email cho chung t6i, va sau d6 ngay 24/7/2015 ching tdi da guri email cho
nguyén don diéu chinh thdi gian bao hanh.

H: BD giai quyét viéc nay thé nao?

P: BD thong b4o cho ND vé thai han bao hanh 1a 36 théng.

Chii toa héi KMV:

H: Chinh séch va thoi han bao hanh cia may C1100 do ai quy dinh? Pham vi bao hanh
gom nhimg gi?

P: KMV ban hanh, pham vi bio hanh c¢6 trong chinh séch bao hanh ciia KMV.
H: Chinh sich bdo hanh d2 ndp cho toa chua?

b: Chua ndp.

H: Céng ty c6 quy dinh thi tuc gi d¢ dugc bao hanh khong?

P: Th tuc véi nha phan phéi do KMV qui dinh

H: Trong HD nha phén phdi c6 qui dinh vé bao hanh khong?

D: Diéu 4 hop ddng phan phdi quy dinh ngudi ding cudi phai ding ky véi KMV.
H: Ngudi ding cudi 12 ai?

P: Nha phén phdi cung cip ngudi ding cudi ciia ho.

H: Ai la ngudi chiu trach nhi¢m bao hanh?

D: Nha phén phéi.

H: KMV khéng chiu trich nhiém bao hanh cho khéch hang cui?

b: Ding, chi bao hanh véi nha phan phon Gidi han bao hanh la 03 ndm cho nha phén
phéi con nha phén phéi can nhic thdi gian bao hanh cho khach hang cudi vi ho con ¢
thoi gian luu kho.

H: Theo qui dinh trong hop dong nha phén phdi khi ban may thi phiéu BH ¢6 phai giao
cho khéch hang cudi khong?

b: Cé
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H: Tai sao phai giao phiéu bao hanh cho khéch hang cubi?
D: Giao phiéu béo hanh @& chimg minh khéch hang sir dung phiéu bao hanh chinh hang.
Chuii toa héi ND

H: Khi thda thusn mua ban gifva c4c bén quy dinh v& chit lugng méy nhw thé nio? Néu cy
thé quy dinh & dau?

D: Théa thusin mua m4y hién dai nhét.

H: Chét lugng m4y dugc dénh gi4 trén co s& nio? Ciin cir phép lust?

D: Cai nay khong quan trong ni¥a nén i riit yéu ciu ndy.

Chii toa héi BD

H: Y kién cta bj don v& viéc nguyén don rit yéu cdu chit hrong?

D: Ngay tir du da giao m4y diing thdng sb k thuit, nén viéc khiéu nai 13 khéng ¢ co s&.
Chii T9a héi nguyén don:

H: Tinh trang may hién nay?

D: Khong hoat dong dugc nhiéu nim, dang & 474 Nguyén Thi Minh Khai, d3 13p vi bing
do VPTPL QS lp.

H: May in ndy con bao nhiéu % gi4 trj?

D: Khéng r3. Mt s by phén da 140 hoa theo thi gian khong 6 gié trj sir dung

H:'D("Si véi céc khodn yéu cau bdi thudng thiét hai & cip so thim, nguyén don chimg minh
theé nao?

D: Tién mua méy phai tré lai, 1ai vay da thanh toén tinh dén ngay khéi kién, phi bio hiém
d d6ng, 1 phi béo hiém. Phi tit todn tru6c han v6i ACBL Ia thiét hai. Téi & trir ra tién
khau hao khi sir dung may.

H: Chimg minh mi quan h¢ nhén qua vé hanh vi 6ng cho ring lira d6i din dén thiét hai?
D: Do mua may méi xdy ra thiét hai.

Chii toa héi BD:

H: Tinh trang thyre té clia may hién nay nhu thé ndo? Chimg c?

P: Chiing tdi ko biét, yéu ciu gi4m dinh m4y. Nguyén don mua may 2014 da 7 nim, khiu
hao may d3 hét, trong thdi gian qua khong bao tri bao dudng.

H: Y kién ciia BD vé bdi thudng thiét hai?
D: Khong dong y vi khong lira déi. Viéc cho thué tai chinh 12 SAIGONBOOK véi ACBL

nén trong trudng hop co rili ro thi nguyén don tyr chiu trdch nhi¢m chir khong li€n quan
dén bi don.

Chii toa héi KMV:
H: Muc dich thanh 14p doanh nghi¢p KMV tai Viét Nam?
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D: D& kinh doanh kiém lgi nhugn ‘ i TG
H: Pham vi hoat d9ng ddu tu ciia KMV tai VN qui dinh & diu? . AL

B: Gidy chimg nhén dAu tu, gify chimg nhan kinh doanh, gidy phép kinh doanh.
H: L¢i nhuén dat dugc trén co s& nao?

D: Bén hang va 1am dich vy thé hi¢n trén gidy chimg nhan du tu. Gidy phép kinh doanh.
Cong ty hoat ddng theo giéy phép.

H: Tai thdi diém 2014 c6 ban tryc tiép cho khéch hang cudi cimg khong?

D: Dé kiém tra lai.

H: Nim 2014 KMV hoat dong thu lgi nhudn vé tir d4u? C6 ban 1é cho khich hang cudi

khong?

?3 Nhép hang tir Cong ty me & Singapore bén cho nha phin phéi, viéc ban € s& kiém tra
a1

H: Méi quan hé gitra KMV va BD la gi, dugc quy dinh & dau?

D: Nha phan phéi, mua dit ban doan, trong hop dong nha phén phdi qui dinh.

H: Sao Nam hudng loi nhu thé nao tir HD nha phan phéi, chimg cir?

D: Ban may ludén cho nha phén phdi, ban si nén khong c6 hoa héng. Piéu II. diéu kién
kinh doanh va diéu khoan tin dung thé hién viéc mua diit ban doan.

H: Viéc khéng ché gia dé lam gi?

D: S¢ ban pha gia. Bdo dam uy tin cho cong ty KMV

H: KMV muén khéng ché gia, thuc té nguyén don cho rang gia chénh 1éch 16n?
P: Trong hai niAm c6 nhimg gi4 khac nhau, gid 1a do KMV quyét dinh.

H: Co s& nao KMV dua gia chénh 1éch nhu vay?

D: Thay d3i cong nghé, thdi diém, chién lugc cong ty.

H: Chimg cit chimg minh?

D: S& ndp cho toa sau.

H: Vit tr phu kién do ai cung cép?

P: Tir KMV cung c4p cho nha phan phdi néu nha phan phdi dit hang.

H: Ngoai KMV VN nhap vit tu phu kién vé, c6 don vi nao khéc cung cép nhimg vit tu
nay khéng?

P: Do nhu cdu cia khich hang, néu muén hang chinh hang thi chi cé cia KMV Viét
Nam. Ngodi ra dé tiét kiém chi phi thi c6 thé ding hang khong chinh hang hang cia
Trung Quoc.

H: KMV ¢6 ¥ kién thé ndo vé yéu cau khi giai quyét hiu qua cia HD v4 hiéu?
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D: KMV khong ky két nén khong c6 tréch nhiém lién d6i, khong ddng  lién d6i. D& nghi
béc yéu clu cua nguyén don.

Thim phén héi nguyén don:

H: Khi nhén mdy thi ¢6 sir dung click charge chua?

D: Sau khi nhén Sao Nam c6 cung cép dich vy dé chay mésy nhung khéng ding tir click
charge. Ho gom chung va xufit héa don chung nhung khdng dung tir click charge

H: Ong néi nhén vién ciia 6ng c6 mét khiu méy, va Sao Nam cé, vdy hién nay dung mét
khéu nay mdy c6 chay dugc khdng?

D: Khéng vi may mét khiu 2 ting.

Thim phén héi KMV:

H: Néu Saigonbook chua dugc giao phiéu bao hanh, vdy khi méy cia Saigonbook c6 véin
de thi Saigonbook c6 duge KMV bao hanh khéng?

D: Saigonbook s& yéu ciu nha phén phéi bao hanh va nha phén phéi s& yéu ciu KMV.

* Chii toa phién toa: Qua phén hoi tai phién tda xét thiy c6 mét'sé céu héi cua Hoi
d&ng xét xir ma céc duong sy chua du thong tin dé tra 131 va chua chuén bj tai liéu chimg
cir dé c?l'mg minh thi yéu ciu sau budi hém nay céc duong su c6 nghia vu chuén bj, thu
thép. Doi véi ndi dung cau hoi —trd 11 thi s& tré 10 vao budi ké tiép, ddi véi tai ligu chimg
cir cin ndp bd sung dé chimg minh dé cac duong sy chu djng giao nfp trude khi mé lai
phién tda va luu y viéc giao ndp chimg cir cdn phai dugc thyc hién theo ding quy dinh
ciia Bj lujt td tung dan sy thi méi dugc HDXX chép nhén.

Hoi dong xét xir vao phong nghi 4n dé Hoi y.

Chu toa thay mat Hoi dong xét xir tuyén bd tam ngimg phién tda dé cic duong sy
cung cép tai liéu chimg cr. Thoi gian mé lai phién tda vao lic 08 gid 30 phit, ngay 06
thang 5 nam 2021. Dja diém tai try s& Tda 4n nhén dén Thanh ph6 Hb Chi Minh.

Phién toa két thic vao hdi 17 gid 45 phut, cing ngay.

THU KY TOA AN
GHI BIEN BAN PHIEN TOA

Hb Thj Kim Oanh
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