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BAN TRINH BAY Y KIEN TLUC
Déi véi “cung cdp chimg cit theo yéu cau ciia HDXX" trong Vu dn s6 02/2021/TLPT- ,]gp
ngay 05/01/2021 vé viéc “Tranh chdp Hop dong mua ban himg héa” -

Thanh phé Ho Chi Minh, Ngay94 thing @5 nam 2021
Kinh giri : TOA AN NHAN DAN THANH PHO HO CHI MINH
Téi 1a QUACH VU AN KHOA

Dia chi lién h¢ tai:  Phong 2&3, Lau 13, Sai Gon Centre, 65 Lé Lgi, Phuéng Bén Nghé.
Quén 1, Thanh phd Ho Chi Minh, Viét Nam.

Téi 1a ngudi dai dién theo dy quyén cia CONG TY TNHH THUONG MAI - TU VAN - KY
THUAT SAO NAM (“Sao Nam™), la Bi don trong Vu an s6 02/2021/TLPT-KDTM ngay
05/01/2021 vé viéc “Tranh chap Hop dong mua ban hang hoa” (“Vu an”)

Tai phién xir ngay 22/04/2021, Tham phén chu toa c6 yéu cau Bi don cung cdp cic tai liéu lién
quan dén viée bo sung chimg cur dé chung minh céc 11 khai cia Sao Nam la c6 can ctr, 16i theo
day cung cip hd so va c6 mot sb y kién dé Quy toa hiéu rd vé ndi dung Vu an nhur sau:

i V& qui trinh soan thio va ky hop dong 038/HPKT-14 (“Hgp dong 0387):

Theo quy dinh cua Sao Nam, khi nhan vién kinh doanh truc tiép tiép xic vai khach hang, sau qua
trinh thuong thao néu hai bén dong y thuc hlen giao dich mua ban thi nhan vién kinh doanh sé tién
hanh soan ban dy thao hgp ddng v6i mot sb thong tin va diéu khoan co ban. Trong qua trinh dam
phén, thuang thao Hop ddng, hai bén s& dua vao Hop dong cac diéu kién, diéu khoan ma hai bén
mong muon, phi hop véi phép luat. Sau khi ban nhap hop dong dugc soan thao, Sao Nam luén
ludn gai cho khach hang xem trudce thong qua céc hinh thirc nhu: géi truc tiép, gai bang thu dién
tir hoac goi qua dudng buu dién. Trong truong hop nay, Sao Nam di géi thu dién tir dén cho
Saigonbook vao ngay 17/10/2014. (Tai liéu so )

Dong thi, Sao Nam ciing da lién lac véi nhén vién kinh doanh Luu Ngoc Thuy Van, ngudi truc
tiép lam viéc véi Saigonbook trong thuong vu mua ban nay dé tim hiéu qua trinh truéc va sau khi
ky hop dong Ba Luu Ngoc Thuy Van c6 tuong thuat lai nhu sau:

Cung ngay, ngay sau khi nhan dugc ban nhap Hop dong mua ban may C1100 tir ba Van giri qua
thu dién tir ngay 17/10/2014, 6ng Luong Vinh Kim — Giam Pdc cong ty Saigonbook da goi dién
yéu cdu ba Vin lap tirc sang véan phong cua Saigonbook dé thuong lugng vé diéu khoan thanh
toan, tai d6 6ng Kim yéu cau ba Vin sira lai diéu khoan thanh toan tra cham theo y cua dng Kim.
Tuy nhién ba Van néi chinh sach cong ty khong cho phép thanh todn chdm nén khéng dono y stra
lai hop dong. Ngay lic do, 6ng Kim da glan dir va ném ban nhap hop ddng xudng dit, ba Van phai
nhat lai tirng to cua hop dong Ngoal yéu clu stra diéu khoan thanh todn cua qu dono dong Kim
da khong yéu cau gi thém veé ndi dung Hop dong. Theo 10i cia ba Van, do sy viéc hai bén da cé
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cang thing nhu néu trén nén ba Van nhé rat ro. Pong thoi ba Vin ciing dong y néu can phai déi
chét thi ba sin sang ¢6 mit tai Toa dé 1am rd viéc di cung cip hop dong nhép tru6e khi hai bén di
dén ky két hgp ddng chinh thirc. Nhur véy, ké tir ngay 17/10/2014 cho dén khi ky két Hop dong

038 vao ngay 20/10/2014, 6ng Kim da c6 3 ngay, di thai gian dé nghién ciru ndi dung truréc khi
ky lfet qu dong.

“2~ ~Ve viéc ghi xuét xir may in trén hgp dong:

Theo quy dinh ctia phap luat Viét Nam, xuat x&r hang héa khong phai I4 théng tin bit budc phai co
trén hop dong, cin cir theo céc quy dinh sau:

3.

Theo quy dinh tai Diém 1 Diéu 11 Nghi dinh 89/2006/ND-CP, thong tin vé xuat xir hang
héa la théng tin bit budc phai ghi trén nhan hang héa, khong phai la thong tin ghi trén Hop
dong'.

Mat khac, theo quy dinh tai Khoan 1 Piéu 33 Luat Thuong mai 2005, gidy chimg nhin
Xuit x{r hang héa trong do ghi nhan thong tin vé xuat xir chi chi bat budc cho viéc nhdp
khau va tinh thué va khai bao hai quan’.

Cubi cung, Khoan 1 Diéu 34 Luit Thuong mai 2005 chi yéu ciu Bén ban hing héa giao
hang va chung tir theo thoa thuan trong Hop dong Tai hop dong 038 hai bén khong thuong
thao vé viéc cung cp gidy chimg nhan xuit xir cling nhu yéu cau _phai thé hién xuit xir
trong hop dong nén Sao Nam di khong lira déi Saigonbook trong van dé nay.

Vé dich vu click charge

MGt lan nira Sao Nam can lam rd réng, dich vu click charge la dich vu nhim t4i da héa cong suit
khai thac may in, cin cir theo nhu céu sir dung thuc té cua khac hang. Tai phén trinh bay trong cdc
phién xét xir phiic thim vira qua, Sao Nam d lam r3 2 van dé nhu sau:

! Piéu 11. Nji dung bit bujc phai thé hi¢n trén nhan hang hod

1. Nhan hang hod bét bugc phdi thé hién cdc néi dung sau:

a) Tén hang hod;

b) Tén va dia chi ciia 16 chirc, ca nhdn chiu trach nhiém vé hang hod;

¢) Xudt xir hang hod.

2 Piéu 33 Lugt Thieong Mai 2005 c6 quy dinh.
“1. Hang hod xudt khdu, nhdp khdu phdi cé gidy chimg nhdn xudt xi trong cc triwdmg hop sau day:

a) Hang héa diege hwong wu dai vé thué hodc wu dai khdc;

b) Theo quy dinh ciia phap ludt Viét Nam hodc diéu wéc quic té ma Cong hoa xa hgi chii nghia Viét Nam la
thanh vién.

2. Chinh phti quy dinh chi tiét vé quy tdc xudt xir hang hod xudt khau, nhdp khau. *
3 Diéu 34. Giao hang va cluing ti lién quan dén hang héa

1. Bén ban phai giao hang, chieng tic theo thoa thugn trong hop dang vé s6 hegng, chdt hegng, cdch thie dong goi,
bao quan va cdc quy dinh khdc trong hgp dong.
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- Thir nhét, viéc khong sir dung click charge hoan toan khéng can trés hodc vé hiéu héa bat
ky tinh nang binh thuong nao ciia méy in; va

- Thi hai, Sao Nam khong la nha phan phéi doc quyen va khong hé bt budc khéch hang
phai lua chon lam dich vu click charge véi minh dé sir dung may in. Trén thuc té, khach
hang 6 thé lua chon mua timg vét tr cu thé tir Sao Nam dé thay thé va sir dung trong qua
trinh khai thac may in.

Theo yéu ciu ciia HDXX, Sao Nam cung cip bd sung chimg cir dé lam 5 céc ndi dung trén nhu
sau:

- Tai bang gia cua Konica Minolta vao thang 10/2014 (Tai li¢u s6 2-Tai liéu nay da nop tai
ban tie khai ngay 04/12/2015-Tai liéu s6 9) c6 theé hién dong muc cho may C1100 c6 ma
hang va tén hang nhu sau:

STT Ma hang Tén hang
2 ASE7150 Toner TN622K
2. ASE7250 Toner TN622Y
3. AS5E7350 Toner TN622M
4. ASE7450 Toner TN622C
5. ASE7600 Developer DV616K
6. ASE7700 Developer DV616Y
7. ASE7800 Developer DV616M
8. ASE7900 Developer DV616C
9. A6DY0Y1 Drum Unit DUI107

- Tai hgp dong nguyén tic s6 OOIIHDNTSN BTD dugc ky gitra Sao Nam véi Ban Thi Pua-
Khen Thuong Trung Ucng (Tai liéu s6 3). Day la khach hang chua timg mua miy caa Sao
Nam nhung Sao Nam van ban muc va vat tu dé ho chay. Bleu nay da chimg minh viéc
khéng c6 Sao Nam ciing nhu dich vu click charge thi mdy van c6 thé chay va hoat dong
binh thuong.

5 Ciing tai hop déng khac s6 01 HDMB/7/2017 va s6 T12/2017/HVQY-SN duoc ky giira Sao
Nam va Hoc Vién Quan Y (Tai liéu so 4), chung minh mét lan nira cho HDXX thiy ring
Sao Nam di cung cap muc, bot tir, trong Drum va phu ting cho khéch hang dé chay may.

Qua céc ching cir trén, Sao Nam khang dinh mét lan nira may C1100 khong bit budc sir dung
hinh thire click charge thi méi c6 thé hoat dong dugc, dong thoi viéc cung cap vat tu va phu ting
cho khéach hang chay may khong doc quyén béi mot nha cung cap ndo cd, ke ca cdc khach hang
¢6 hodc khong mua may tai Sao Nam thi Sao Nam van cung cip vt tu va phu ting néu khach
hang c6 nhu cau mua tir Sao Nam.

4. Vé viéc giam gia 20% trén gia ban
Tai ban chao gia sé 128/CTV/14 Sao Nam c6 chao gia cho SaigonBook thé hién gia may in C1100

14 3.873.990.185 dong va giam gia dic biét cho SaigonBook 20% tuong duong 774.798.037 dong.
Sao Nam xin giai thich ngi dung nay nhu sau:

Trang 3/ 4



714 - TAT HIEN VU AN KONICA MINOLTA

5.1.

5.2.

5.3.

54.

Rét

Tran trong.

QU

Tai ban tu khai ndp cho toa So tham ngay 04/ 1712015 Sao Nam d3 trinh bay: Sao Nam da
khéng c6 bt cir cam két ndo déi vi Saigonbook vé viéc ban gi4 ré hon 20% so v6i cac dbi
tac khéc. Viéc Sao Nam giam gia 20% la dang sy that va Ia giam gié trén gia bén ra cia Sao
Nam tai thai diém thang 10/2014.

Nhur da trinh bay tai céc ban ty khai truéc day da nop cho Toa Phiic tham lan 2. Sao Nam
khing dinh viéc giam gid 20% nay chi la myc dich giam gi4 thong thudng trén gia bén cho
khach hang mua may C1100 dau tién tai thi trudmg Viét Nam. Sy thyc Ia. khi nhan dugc yéu
cau chao gié tir SGB cho may C1100, nhan thiy SGB la khéch hang tiém ning Sao Nam da
quyét dinh giam Iqu nhuin cia minh I& ra dugc huéng néu ban ding gia ma Sao Nam dugc
phép ban (gia khuyen nghi cia KMV) day la thién chi va su tr nguyen cita Sao Nam déi véi
SaigonBook dé khach hang c6 co hdi s& hiru chiéc may C1100 véi gis mua thap hon gid thi
truong tai thoi diém 12/2014. bé chu'ng minh, Sao Nam da trinh bay ban phm tich lgi nhudn
sau khi trir chi phi va nghia vy thué cho toa So thim (Tai li¢u 56 5 — Tai liéu nay da dwge nop
tai ban tu khai ngay 04/12/2015 - Tai liéu 56 17).

Tai Khoan 3, Diéu 92 Hinh thirc khuyén mai, Luat thuong mai 2005 : “Bdn hang. cung ing
dich vu vai gid tlaap hon gid bdn hang, gid cung teng dich vu trudce do, dwoc ap dang trong
théi gian khuyén mai da dang ky hodc thong bao... " . Chiéu theo quy dinh ndy. viéc giam gia
cua Sao Nam cho SaigonBook khong thé dugc coi la hanh vi khuyeén mai vi trude khi chao
gia va ky ket Hop dong véi SaigonBook, Sao Nam chua hé béan chiéc may C1100 ndo khic
cho bét cir khich hang nao véi gia cao hon dé tir d6 c6 co s& thuc hién viéc khuyén mii.

Két luin ciia Sao Nam

Can cir theo cac ndi dung néu trén ciing nhu ndi dung da phén tich trong Ban trinh bay ¥

kién ngay 24/02/2021, t6i khing dinh ring Sao Nam hoan toan khong c6 bét ky hanh vi

nao lira d6i Nguyén don trong qué trinh ky két va thuc hién cic Hop dong 038 va Hop
dong MB 03.

Ngodi ra, Nguyén don khéng chimg minh dugc bat ky hanh vi lira ddi nio ciia Sao Nam
trong qua trinh ky két va thuc hién cic Hop dong 038 va Hop dong MB 03. Cic nhin dinh
cua Nguyén don 12 hoan toan chu quan va khong c6 co sé phu hop.

Sao Nam khéng c6 bat ky hanh vi nao lira d6i Nguyén don vé khuyén mii.

Do d6, d& nghi toa 4n cép phiic thim béc toan bd yéu cau khai kién ciia Saigonbook trong
Vu éan nay.

mong nhan dugc su xem xét tir Quy toa.

CH VU AN KHOA
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