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BIEN BAN HOA GIAI KHONG THANH
NGAY 15 THANG 12 NAM 2015

gay 15/12/2015, Tham phan Phi Qudc Tuan tién hanh hoa giai 1an thir nhat. Ong
Ncopy toan bo 16i trinh bay trong don khéi kién ctia toi va ¥ kién trinh bay ban dau
ciia Sao Nam va KMV vao bién ban hoa giai khong thanh, roi cac bén ky tén, két thic
budi hoa giai. Loi doa ciia dai dién KMV ddi voi viéc 6ng thy 1y nhanh ciing dugc ong
copy bién ban: “Chi mot ngay sau khi Saigonbook khoi kién, Toa 4n nhan dan Quéan 3 —
Thanh phé HO Chi Minh (Toa an) da nghién ciru xong ndi dung khoi kién, ra thong bao
ndp tam Ung &n phi, Saigonbook ndp tam tng &n phi, va Toa an da thu ly va ra thong bao
thu 1y vu 4n vé hop dong mua ban hang vao ngay 11/11/2015”.

Loi trinh bay cua céc bén trong bién ban 1an nay, dugc tham phan Phu Qudc Tuén copy
nguyén vao ban an so tham, trir chi tiét KMV doa 6ng vi thy 1y nhanh. Pai dién KMV
va Sao Nam déu cho rang, Tham phan Phu Quéc Tuan di thu 1y sai don khoi kién vi
Saigonbook khong phai la bén mua may C1100. Ho néi ho may may cho Cong ty Cho
Thué Tai Chinh Ngan Hang A Chau (ACBL), chir khong ban cho Saigonbook.

Sau budi hoa giai, toi nan lai néi chuyén riéng vi Tham phan Phu Qubc Tuan. Toi dé
nghi 6ng dwa ACBL vao tham gia té tung véi tu cach 1a ngudi c6 quyén loi lién quan,
nhu trong don khoi kién ban dau cua toi, néu khong s& vi pham t6 tung va ban an ¢6
thé bi hiy. Nhung dén 1an hoa giai 1an thir hai, 28/12/2015, Tham phan Pht Qubc Tuin
cling chua tri¢u tap ACBL.
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BIEN BAN HOA GIAI KHONG THANH

Hom nay, ngdy 15 thang 12 nim 2015 vao hdi 09 gi& 30 phat. Tai tru s& Toa 4n
nhén dén Quén 3, s6 139 Nguyén Dinh Chiéu, Quén 3, TP.HCM

Bit du tién hanh hoa giai dé céc duong sy thoa thusn v6i nhau vé viéc giai quyct
vu 4n Kinh doanh thu'omg mai thy Iy s6 115/2015/TLST-KDTM ngay 11/11/2015 vé viéc
“Tranh chap hgp ddng mua bén hang ho”.

I.Nhimg ngudi tién hanh t5 tyng:
Théim phén- Chi tri phién hoa gi4i: Ong Phii Quéc Tuén.
Thu Ky tda 4n ghi bién ban hoa giai: Ba Bui Nhat Vi Phuong.
II.Nhimg ngwéi tham gia phién hoa gidi:
Nguyén don: Cong ty TNHH Phét hanh sach Sai Gon.
Tru s&: 474 Nguyén Thij Minh Khai, Phuéng 2, Quén 3, Tp. H Chi Minh.
Dai dién theo phap luit: Ong Luong Vinh Kim — Giam déc.
Nguwdi bio vé quyén, lgi ich hgp phap ciia nguyén don: Ong Nguyén Tuén Léc, Lujt
sur Vin phong Luit su Ludt va Dai Séng.
Bi domn: Cong ty TNHH Thuong mai— Tu véan - K¥ thut Sao Nam.
Tru s: 543/49 Nguyén Dinh Chiéu, Phu'ong 2, Quén 3, Tp.Hb Chi Minh.
DCLL: S6 8 Nam Ky Kh&i Nghia, PNguyenThél Binh, Quén 1, Tp.HoCthinh
Dmdlm.BaMalTln'IhuyDuongvaongNguyenAnNhan —Theo Gidy uy quyén. - {4l
Nguwdi c¢6 quyén lgi, nghia vy lién quan: Cong ty TNHH Konica Minolta \:::\
Business Solution Viét Nam. . \
Try s&: Phong 3, Lau 8, Toa nha Bitexco Finacial Tower, 2 Hai Triéu, Quén 1,
Tp.Hb Chi Minh.
Pai dién: Ong Téng Khanh Trinh va ba Nguyén Thi Diép— Theo Gidy uy quyén.

(Cac duong su cO mat)
PHAN THU TUC BAT PAU PHIEN HOA GIAI

- Thu ky Toa 4n bao cdo vé sy c6 mit, ving mit cia nhimg ngudi tham gia phién
hoa giai da dugc Toa an thong bao.

- Thim phan cha tri phién héa gidi kiém tra lai sy c6 mit va cin cude cua nhimg
ngudi tham gia phién hoa giai.

- Thim phan chu tri phnen hoa giai pho bién cho céc duong sy biét cac qui dinh cua
phap ludt c6 lién quan dén viéc giai quyét vy an d& cac bén lién hé dén quyén, nghia vy

cia minh, phan tich hau qua phép 1y cua viéc hoa giai thanh dé ho tw nguyén thoa thuin
véi nhau vé viée giai quyét vu an.

PHAN TRINH BAY CUA CAC PUONG SU HOAC NGUOI PAI DIEN HQP
PHAP CUA PUONG su‘

Dai di¢n nguyén dom 6 ong Kim trinh bay:

1. Dua trén cam két cia Sao Nam bén cho Saigonbook gié ré hon 20% so véi cac dbi
tac khac (tai llcu 1); ngay 20 thang 10 ndm 2014, Saigonbook, Sao Nam c6 ky mot Hop
dong Kinh Té s6 038/HPKT-14 (HP038) (tal iéu 5) dé mua ban may C1100 véi gia 1a
3.409.111.200 dong. Saigonbook da chuyér ch am s tién la 511.366.680d (tai

iéu 6) ///’/Gﬁk@
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2. Dosira chira tru s& theo thiét ké cia KMV nén Sangonbook a6t ngot thiéu tién
thanh toan dgt 2, phai vay cua Cong ty Tai chinh ACB mét s tién Ia 2.640.436.000 dong
dudi hinh thirc cia mot Hop dong Cho Thué Tai chinh ngay 27 thang 12 nam 2014 (tai
li¢u 8.1). Cung ngay, ba bén 1a Saigonbook, Sao Nam va Céng ty Tai chinh ACB c6 ky
mét Hop Ddng Mua ban Tai sin s 03.12.14/HDMB-SG (HDMBTS) (tai li¢u 8.2 ) va
01 phu luc s 03.12.14/HDMB-SG/PL-01 (tai lidu 8.3) dé thay thé cho HD038. Trong
HDMBTS nay, bén mua 1a Cong ty Tai chinh ACB, Sao Nam la bén ban va Saigonbook
1a bén str dung sau cung v6i ndi dung mua ban hoan toan giéng HD038.

3. Vao ngay 14 thang 8 nam 2015, Saigonbook d tra hét tién ng va thuc hién day da
cic nghia vu néu trong Hop Dong Cho Thué Tai Chinh va do d6 nam quyen s& hiru 46
v6i may in Konica Minolta kiéu C.1100. Su viéc ndy dugc chimg nhin bang Bién Ban
Thanh Ly Hgp Pdng, Bién Ban Ban Giao Tai San va Héa Pon Gia Tri Gia Tang (Tai
liéu 8.4, 8.5 va 8.6).

4. Ké tir ngay 14 thang 8 nam 2015 dén nay, Saigonbook 14 chit s& hiru ciia mdy in
Konica Minolta C.1100 da mua ciia Sao Nam. Vi vy, Saigonbook khéi kién Sao Nam
tai dé yéu ciu toa 4n tuyén bd HD038 va HDMBTS vé hiéu, doi Sao Nam va KMV béi
thuong thiét hai cho Saigonbook.

5. Ngay 15/08/2014, Saigonbook ky hop ddng mua may C1070P ciia Konica Minolta
qua dai ly Sao Nam véi gia 1,32 ti dong. Trong lic may C1070P dang chay thir thi KMV
va Sao Nam gi6i thiéu v6i Saigonbook mé hinh Printing Shop dang thinh hanh & chau Au
va Bic My.

6. Vi vi tri dic dia clia Trung Tam Séach Sai Gon, KMV va Sao Nam hira s& gitp 43,
tai trg dé Saigonbook x4y dung mét Printing Shop dau tién ¢ Viét Nam. Ngay 20/10/2014,
Saigonbook da ky v6i Sao Nam mua may C1100 trong diéu kién dugc khuyén mai giam
gid dic biét 20%. Theo tu vén thiét ké cia KMV, Saigonbook di sira chita Trung Tam
Sach Sai Gon thanh Printing Shop mang mau xanh dic trung cia Konica Minolta. KMV
da gin bang hiéu "Printing Shop - Konica Minolta" tai tru s& Saigonbook.

7. Tuy nhién, khi dua mdy vao hoat dong, Saigonbook nhén ra gia trang in cia minh
qua cao so véi thi treomg. Tim hiéu, Saigonbook méi biét minh bj lra ngay tir chiéc may
dau tién.

8. Sao Nam ban may C1070P véi gia 1,32 ti nhung Cong ty Giai Phap Cong Nghé Sai
Gon (STS) bao gia 760 triéu; Sao Nam ban may C1100 hon 3,4 ti thi STS béan chua dén
1,3 tj. Téng gié tri hai may chénh léch dén 2,66 ti dong.

9. Viéc mua ban may C1100 phai gén lién véi mua bén "dich vu tinh phi theo trang
in" - goi 1a "click charge" nhung KMV va Sao Nam khong ﬁong béo cho Saigonbook
biét. Chi khi viéc mua ban hoan tit, Sao Nam va KMV méi bao cho Saigonbook biét 1a
hop dong con thiéu phén “click charge". Sao Nam khong thong béo cho Saigonbook tudi

tho may 1a 20.000.000 click charge theo qui dinh ciia Konica Minolta nén Saigonbook

khéong c6 thong sb nay dé khau hao va khai bao ndp thué:
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10. Khong chi liva v& gié, Sao Nam con lira v& bao hanh. May C1100, C1070P dugc
nha san xuét Konica Minolta qui dinh bao hanh tir 3 nam dén 5 nam nhung Sao Nam chi
bao hanh 1 nam.

11. Sau khi thu thép du chimg cir, Saigonbook yéu cdu Sao Nam va KMV thu hdi may
va tra lai tién. Ngay 6/8/2015, Sao Nam da thoa thusn nhén lai ca hai méay va tra lai tién
diy du cho Saigonbook (file ghi 4m ngdy 06/08/15 va tai ligu 18). Ngay 14/08/2015, Sao
Nam va KMV dd thu hdi mdy C1070P, tra lai da 1,32 ti dong (tai liéu 17). Ngay
18/08/2015, Sao Nam d& nghj 1am thu tyc thu hdi may C1100 bing hop ddng mua bén
nhung Saigonbook tir chéi ky ban vi "trd mdy chir khong bdn mdy” (file ghi 4m 18/08/15
va tai liéu 18)

12. V1¢c Sao Nam d& nghj mua lai may chir khong chiju thu héi may 1 nhim che ddu
hanh vi gian d6i nén Saigonbook khdng ky bén lai 14 hoan toan phi hop v6i qui dinh tai
diéu 129 Bo Luét Dan Sy 2005 (BLDS).

13.Qua céc sy kién néu trén, KMV va Sao Nam d4 vi pham vao luit phdp & nhimg
diém sau:

12.1 Sao Nam va KMV di lira déi khéch hang Ho da ké khdng gia may C1100 1én
3.873.000.000 dong roi phmh lra khuyén mai giam gia 20% cho ching ti voi gia
3.409.000.000 ddng. So véi mét méy twong tw do KMV bén qua dai ly STS 12 1,289 ti
(tai liéu 12) thi chénh 1éch 1a trén 2,1 ty dong V1¢c ndy vi pham vao diéu 100/5 Luat
Thuong Mai nam 2005 (LTM) la: “Rhuyén mai thiéu trung thuc hodc gdy hiéu lam vé
hang héa dich vu dé lira déi khdch hang."

12.2 Sao Nam d3 lira ddi vé bao hanh. Trong bang chao gia s6 128/CVT/14 ciia Sao
Nam, th&i gian bao hanh ghi la ba (3) ném phu hgp véi quy dinh ctia Konica; nhung khi
1ap HD038 va HDMBTS, Sao Nam rit xuong con mét (1) ndm (tai liéu 1,2).

12.3 Sao Nam d4 vi pham diéu 14 LTM la: “Thu'ang nhdn hoat dong thuomg mai co
nghia vu théng tin day du, trung thuc cho ngztorz tiéu diung vé hang hoa va dich vu ma
minh kinh doanh va phai chiu trdch nhiém vé tmh chinh xdc cua cdc thong tin do”. Sao
Nam di khong thong béao cho Saigonbook biét vé viéc mua ban may phai gﬁn lién véi
mua bén click charge va tudi tho méy 12 20 tneu click charge theo qui dinh cua nha san
xuat. Hau qua la may C1100 hién khéng thé hoat dong dugc vi khong co phan dich vu
click charge.

14.Ba hanh vi néu trén cia Sao Nam va KMV dé lam cho HDP038 va HDMBTS bi
v0 hiéu theo Piéu 132, 410 BLDS, vi vi pham Diéu 14, Dléu 100/5 LTM; V6 hiéu do cé
déi tuong (click charge) khong thé thyc hién dugc theo Diéu 411 BLDS. Do d6, HD 038
va HDMBTS phai bj tuyén bé v hiéu.

15.Tir nhitng sy kién va co s& phép Iy néu trén, bing don nay, ching tdi khdi kién
Sao Nam truéc Toa 4n Nhén dan Quén 3, Thanh phé Hd Chi Minh v6i yéu ciu cu thé
nhu sau:

- Yéu cau Tda tuyén bd Hop dong Kinh té s 038/HDKT ngay 20 théng 10 nam 2014
va Hop Ddng Mua Ban Tai San s6 03.12.14/HDMB-SG ky ngdy 27 thing 12 nim 2014
giita Cong ty TNHH Phét hanh s4ch Saigon va Cong ty TNHH Thwong Mai - Tu vén —
K¢ thudt Sao Nam bj v6 hi¢u vi vi pham vao céc Piéu 14, 100 Luat Thwong Mai, Piéu
132,410,411 cua B Luit Dan sy nam 2005. Lai vi pham thude vé Bi don;

- Vi hgp ddng v6 higu nén céc bén phai khoi phyc lai tinh trang ban d4u, hoan tra cho
nhau nhitng gi da nhén:

+ Saigonbook tra lai m4y in C1100 va tidn

g’hen khéu hao (hao mon) tinh trén 225.7

.190.535d@ cho Sao Nam.
i nhin ﬁn/déng hd hién @/

==
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4/ .
nay va trén co so gia thi truong may C1100 1a 1,7 ti: (1.700.000.0004/20.000.000click (<
charge)x 225.771 click charge = 19.190.535d)

+ Sao Nam va KMV phai lién d6i trach nhiém tr lai toan b tién cho Saigonbook va
boi thuomg thiét hai cho bangonbook cu thé nhu sau:

a. Hoan tra cho Saigonbook s tién mua méy d4 tra 12 3.409.111.200 ddng;

b. Box thuong cdc khoén thi¢t hai sau day:

(i) Tién li theo 13 sudt 11,5%/nam tinh trén s6 tién thanh toan va ky khé wéc nhén
ng cho HD 038 va HDMBTS theo ba dqt Tinh dén ngay 10 thang 11 nzm 2015 I3
318.252.579 dong = {[(511 366.680 ddng x 385 ngay) + (1.897.511.294 déng x 310

ngay) + (1.022.733.360 ddng x 220 ngay)] x (11.5%/365 ngay)}

(ii) Phi bao hiém may C1100 = 22.500.134 dong, va

(iii) Phi tra ng truéc han =  23.038. 00060ng

@) Tién mua lai tai san = 9.902.000 dong

Fong cong a + b = 3.409.111.2004 + 318.252.579d + 22.500.1344 + 23.038.0004 +

9.902.0004 = 3.782.803.913d (Ba 1y, béy tram tam muoi hai tri¢u, tdm tram Ié ba ngan,
chi tram muwdi ba dong)

Tong cong cac khoan tién ma Sao Nam va KMV phai lién déi chiu trach nhiém tra
cho Saigonbook, sau khi trir di 19.190.535 dong tién hao mon, con lai la:
3.782.803.913d - 19.190.535d = 3.763.613.378 dong (Ba ty, bay trdm siu mwoi ba
triéu, sau trﬁm mudi ba ngan, ba tram bay muoi tdm dong).

- Yéu ciu Bj don phai nhén lai may in tai tru s¢ %angonbook dia chi Lau 1 474-
476 Nguyén Thi Mmh Khai, Phuong 2, Quén 3, TP.HCM va thanh toan mét lan tong sb
tién 3.763.613.378 d@dng néu trén cho Saigonbook ngay khi ban an hodc quyét dinh cia
Toa an ¢6 hiéu luc phép luat.

_ Ngwoi bao vé quyén, lgi ich hop phép ciia nguyén dom Luit su Loc trinh bay: Théng
nhat v6i phin trinh bay cia dai dién nguyén don.

Dai di¢n bj dom ba Dwong va 6ng Nhén cing trinh bay:

A. VE TU CACH - QUAN HE CUA CAC POI TUQNG TRONG HQP
PONG MUA BAN MAY IN C1100:

1. Cong ty TNHH Thwong Mai-Tw Van- Ky Thuit Sao Nam (ggi tit la Sao
Nam): 1.a cong ty thuong mai trong nudc hoat dong theo gidy phép kinh doanh s:
4102006166 tai S& Ké Hoach va Pau Tu Tp. H6 Chi Minh ngay 18/08/2001 (Tai liéu
56:01, 02).

Sao Nam 1a nha phan phéi dugc chi dinh cia Cong ty TNHH Konica Minolta

Business Solutions Viét Nam (gox tat 1a KMV)(Tat ligu 50:03), chiu trach nhiém phan

phdi cac san phdm cha KMVdén nguoi ding cuoi tai Viét Nam; cung cép vat tu, dich vu
sau ban hang cho cac san phim do KMV cung cép.

Sao Nam ban hang theo chinh sich va gia ban 1& dé ngh; cia KMV.

Gia ban cho céc nha phan phm va gia ban 1é dé nghi cho ngudi ding cudi s& dugc KMV
cap nhat khi co su thay ddi vé gia.

2. Cong ty TNHH MTV Cho thué tai chinh Ngin hang A Chéu (Goi tdt la
ACBL): 1.a cong ty hoat dong trong linh vyc cho thué tai chinh cho cac khach hang ¢6
nhu ciu thué mua tai san. Hoat dong cia ACBL dugc quy dinh theo nghi dinh sé:
39/2014/ND-CP ngay 07/05/2014 (Tai li¢u s6: 04).

ACBL ¢6 quan h¢ (Bén Mua) véi Sao Nam (Bén Bén) trong hop dong mua ban tai
san s6 03.12. 14/HDMB-SG (goi tat la HDMBTS) gay 27/1”/2014 (Tai Ileu 50: 05) va

Phu luc Hop dong s6 03.12.14/HPMB- SG/PL; han khong thé tach r
06
///’ lp\/ ‘o

/§DMBTS (Goi tit la PLHPMBT. S)(Tajliéu
s
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S. LOng ty 1INVHH ¥nat Hann dach dal Gon (Ug! a1 1@ Saigonbook)
Saigonbook c6 quan hé (Bén thué) véi ACBL (Bén cho thué) theo Hop ddng cho(@
thué tai chinh sé 03.12.14/HDCTTC-SG ngdy 27/12/2014 (Goi tét Ia HDCTTC) (Téi liéu
so. 07)

B. NQI DUNG SU VIEC

Qua nghién ctru ngi dung céc cdo budc ddi v6i Sao Nam da néu trong don khéi
ki¢n cua Saigonbook ngay 10/11/2015, ma ching tdi da sao luc. Sao Nam nhén thiy c6
nhiéu diém ma Saigonbook bé qua, chua phan 4nh hét ndi dung sy viéc. Ching t3i xin
trinh bay lai ndi dung vy viéc mot cach khach quan va hoan toan ding sy thit nhu sau:

1. Vao khoang thing 8/2014, sau khi Saigonbook tim hiéu mé hinh Printing
Shop, Saigonbook da dé nghj Sao Nam gi6i thiéu mot hé théng may in cong nghiép méi
nhét, hién dai nhat cia Konica Minolta va theo 15i dé nghi nay, Sao Nam da gi6i thiéu
dén Saigonbook may in Bizhub Press C1100 (goi tdt la C1100) v6i nhiéu tinh ning ndi
trdi hon cac dong may ma KMV dang cung cép tai thoi diém d6, va thoi gian dy kién
dua ra thi trudng Viét Nam vao Quy 4 niam 2014. Sau khi nghién ciru, Saigonbook da
yéu cau Sao Nam giri bao gia may in C1100.

2. Ngay 14/10/2014, Sao Nam da giri ban Bao gi4 s 128/CVT/14 (Tai liéu so:
08) cho may in C1100 kém theo chi tiét tinh ning ky thuit. Gia chao 12 3.099.192.148
chua bao gom thué GTGT va c6 giam gia dic biét 20% so voi gia s& ban ra dya trén bang
gia ban 1¢ dé nghi cia KMV (Tai liéu s6: 09)

3. Sau khi tham khéo gia ca, tinh ning k¥ thuat, cic diéu kién mua ban. Ngay
20/10/2014, Sao Nam va Saigonbook ky Hop dong 038/HPKT-14 (goi tit 1a HP038)
(Tai liéu s6: 10) vé viéc cung cip may in C1100 véi gia tri 3.099.192.000 ddng chura bao
gdm thué GTGT (gia tri ¢6 thué 13 3.409.111.200 déng). Thoi gian giao hang 14 10 tuin
ké tir ngay Sao Nam nhan duogc tién dat coc cia Saigonbook.

Ngay 20/10/2014, Sao Nam nhdn dugc s6 tién 511.366.680 ddng dit coc cho Hop
dong noéi trén (Tai ligu sé: 11).

Ngay 09/12/2014, Sao Nam da giri thong bdo giao héng (Tai ligu sé: 12), dé
Saigonbook chuén bj tai chinh cho viéc thanh toan dot 2 (Hop ddng quy dinh thanh toan
ngay tai thoi diém hang héa du'qc giao dén dia chi ctia Saigonbook).

4. Tuy nhién dén thoi diém nay Salgonbook do khong du kha nédng tai chinh dé
chi tra cho dot 2 nén c6 d& nghi Sao Nam chuyén ddi hinh thirc thanh toan sang trd chim
nhung Sao Nam di khong dong y.

bimg truéc nguy co phéi chiu phat do khong c6 kha néng thyc hién Hop dong
(dwge quy dinh tai diéu V cia HD038), Saigonbook d tim kiém ngudn hd trg tai chinh
thong qua hinh thirc thué mua tai san tai ACBL va d3 ky két HDCTTC trong d6 ACBL

s€ mua va cho Saigonbook thué lai m¢t may in C1100.
Sau do, ngay 27/12/2014 Sao Nam da lién hé va xuc tién ky két HDMBTS va

PLHDMBTS véi ACBL dé cung cép may in C1100. Tai Piém 2, Khoén 3, Diéu 1 cia
PLHDMBTS, céc ben Sao Nam, ACBL va Saigonbook da dong y thay thé HDP038 dong
thoi chuyén s tién 511.366.680 dﬁng ma Saigonbook da diit coc cho HD038 sang
lam thanh toian D¢t 1 cho HDMBTS.

Nhu vay, theo thdéa thudn cia céac bén, HD038 mic nhién dugc chim dut va hét
hiéu lyc thi hanh.

5. Ngay 27/12/2014, ACBL va Sao Nagr@a ky két TS va PLHDMBTS
,;w . — W
<_/ W//Q_
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- BEN MUA: Cong ty TNHH MTV Cho thué tai chinh Ngén hang A Chau
(ACBL)

- BEN THUE/ BEN SU DUNG SAU CUNG: Céng ty TNHH Phat Hanh
Séch Sai Gon (Saigonbook)

- BEN BAN: Céng ty TNHH Thuong Mai-Tu Vin- K§ Thujt Sao Nam
(Sao Nam):

Sao Nam da giao hang ddy du tai dja diém chi dinh ciia Hop ddng. C4c bén d3 I3p
Bién ban ban giao hang héa, x4c nhan hang héa da giao diy du (7ai ligu scf 13). Céc bén
a3 ky két Bién ban hoan tt I3p dat (Tai liéu s8: 14) va Bién ban hoan tit huéng dén sir
dung (Tai li¢u 56: 15).

Ngay 26/03/2015 céc bén da ky két Bién Ban nghiém thu (Tai liéu s6: 16). Trong
d6 Bén Mua, Bén Sir Dung di chép nhan may in C1100 va dwa vao sir dung v6i muc dich
san xuat kinh doanh va da c6 doanh thu.

Sao Nam di nhéan dugc du tién thanh toan va ACBL da nhén diy du tai san theo
HDMBTS. Chiéu theo quy dinh tai Diéu 6.1, HDMBTS da hét hiéu lyc va mic nhién
dugc thanh Iy, trir diéu khoan bao hanh.

Sao Nam da thuc hién ndp du ciac nghia vu vé thué cho Hop dong nay bao gom

thué GTGT va thué TNDN nam 2014 (Tai liéu s6: 17).
6. Sau mot thoi gian dai sir dung may i in C1100 den ngay 25/07/2015, Sao Nam

nhan dugc yéu cau tir Saigonbook (Tai li¢u 56:18), yéu ciu Sao Nam nhin lai miy va
hoan tré lai tién cho Saigonbook vi nhimg ly do: Lira déi vé tu cich ky hop déng, lira d6i
ve gia.

7. Trén tinh thin thién chi, hd tr¢g khich hang gap khoé khin trong kinh doanh,
giai quyét sy viéc thong qua thuong lugng hoa gidi. Vi sy dong ¥ cia KMV nhan lai
may ma Sao Nam d ban cho ACBL va Saigonbook mua lai sau nay. Ngay 06/08/2015,
Sao Nam d c6 cudc hop véi Saigonbook dé dé xuat phuong 4n gidi quyét khiéu nai trén
(Tai liéu sé: 19). Cu thé Ia:

- Chung tdi da giai thich véi Saigonbook la may in C1070P va C1100 hoat
dong binh thuong khong c6 nhimg khiém khuyét, 15i ky thuit. Ching t6i da khing dinh
khéng c6 lira ddi trong viéc mua ban hai (02) méy nay.

- Véi may in C1070P ma Saigonbook d3 mua tryc tiép tir Sao Nam, ching
toi dong y nhén va hoan tra tién lai cho Saigonbook theo yéu cu dugc hoan tra may in
“véi ly do khong phu hop kinh doanh, mic du da ky nghi¢m thu”. Yéu ciu cia
Saigonbook d6i voi may in C1070P di dugce giai quyét theo Bién ban tra hang hai bén da
ky ngay 08/08/2014 (Tai liéu sé: 20).

- Déi v6i may in C1100 do ACBL la don vj ky hop ddng mua ban véi Sao
Nam va cho Saigonbook thué lai, viéc ACBL s& hitu tai san dugc quy dinh rd tai Diéu
15.1 HDCTTC. Ngoai ra, ngay 05/08/2015 chiing t6i da c6 cong van tham van véi
ACBL vé quyén s& hiru may in C1100 (Tai liéu sé: 21) va dugc tra 14i 1a may in C1100

van thugc quyén s& hiru ctia ACBL. Cin ci theo quy djnh cia HDCTTC va sy tra 16i cia
dai dién ACBL (Tai liéu s6: 22), chung toi 44 dé xuat 2 phuong an nhu sau:

Phuong 4n 1. Saigonbook tat todn Hop dong thué mua véi ACBL va khong

danh quy én mua lai tai san. Trong truong hgp nay, Sao Nam s& giai quyét van dé khiéu
nai néu c¢o voi ACBL.

Phurong 4n 2. Saigonbook tit toan Hgp dong thuésfiua véi ACBL va mua lal

ﬁﬁn cia ACBL. Sao Nam sé& giai quyé CA AAL Lia CZ/

«(3Y)
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8. Do Saigonbook di tit toan Hop ddng thué mua véi ACBL va mua lai may in @o
C1100, ngay 18/08/2015, Sao Nam da gap Salgonbook @& ban viéc mua lai may (Tai liéu
s6: 23). Tuy nhién, Saigonbook da khong ddng y va d& nghj Sao Nam thu hdi may in
C1100. Sao Nam chi déng y mua lai m4y in C1100 do khéng c6 co s& phap Iy dé thu héi
vi may in C1100 Sao Nam d3 ban cho ACBL chir khong phai ban cho Saigonbook va
dong thai HDMBTS di dugc thanh 1y.

9. Bing tat ca thién chi cia minh, Sao Nam d4 nd lyc kién tri thwong lhrong hoa
giai voi Saigonbook. Ching t6i dd guri van ban s 025/ADM-15 ngay 07/10/2015 (Tai
liéu s6: 24) va vin ban 032/ADM-15 ngay 02/11/2015 (Tai liéu sé: 25) d& nghi mua lai
may in C1100 véi didu kién Saigonbook phai dinh chinh c4c théng tin sai sy that ma
Saigonbook da giri dén cac trang bao mang (Tai liéu s6: 26). Tuy nhién, mic di thoi han
tra 1oi da hét, cht’mg t6i da khong nhan duge bit cir phan hdi nao tir Saigonbook, thay vao
d6 Saigonbook vén tiép tuc ding tai cic thong tin sai sur that trén mét s6 trang bdo mang.

Cho dén nay, thién chi cia Sao Nam da hét. Ngay 04/1 1/2015, chiing t6i da giri van
ban sb 033/ADM-15 ngay 04/11/2015 dén Saigonbook rit lai dé nghi mua lai may in
C1100 (Tai liéu sé- 27).

C. TU CACH KHOI KIEN CUA SAIGONBOOK POI VOI HP038 VA
HPMBTS

1. Vé Hop ddng HD038. Nhu di trinh bay tai diém 3 va 4 phan B, tuy HP038 da
dugc ky gitra Sao Nam va Saigonbook vao ngay 20/10/2014, nhung trong qua trinh thuc
hién Hop ddng Saigonbook d khong di khi nang thanh toan theo diéu khoén thanh todn
néu trong Hop ddng. Saigonbook da chi dong tim ngudn tai chinh thay thé va di chuyén
sang hinh thirc thué mua tai chinh. Bang viéc ky két HDMBTS va PLHDMBTS giita Sao
Nam, Saigonbook, ACBL, va tai Piém 2, Khoan 3, Piéu 1 cia PLHDMBTS, d3 thé hién
r6 HDO038 da dugc thay thé bing HDMBTS va ké tir ngay ky HDMBTS, HP038 da
khong c6 gia tri thuc hién. Moi quan hé, nghia vu va quyén lgi cda Sao Nam va
Saigonbook ddi voi HD038 da chim dirt, hai bén khong con bi rang budc bdi cic quy
dinh caa HDPO038.

Do d6, viéc Saigonbook khéi kién Sao Nam vé HP038 la khong c6 cin cir va
khong phu hgp vai quy dinh ciia phap luat.

2. Ve HDMBTS, Salgonbook da nhim l4n khi cho ring hop dong nay 1a mdt
khoan vay von tai ACBL dé mua may in C1100 ctia Sao Nam!. Thyc té, HDCTTC méi
la hop dong cép tin dung dudi hinh thirc thué mua tai san ciia ACBL cho Saigonbook,
day la mét hoat dong cho thué tai chinh dac thu cia ACBL theo quy dinh cia phap lujt
tai Nghi dinh 39/2014/ND-CP ngay 07/05/2014 (Tai liéu sé: 04) vé hoat dong cia Cong
ty tai chinh va cong tv cho thué tai chinh.

Sao Nam va ACBL da ky HDMBTS ngay 27/12/2014 vé viéc mua ban may in
C1100. ACBL da ky két riéng ré véi Salgonbook HDCTTC ngay 27/12/2014 trong 46
ACBL. s& mua va cho Saigonbook thue lai may in nay. O day, Saigonbook d& danh trdo
khai ni¢ém, khéng tach bach rd rang mdi quan hé phép ly gitra cac bén: Sao Nam chi va
duy nhit ky HDMBTS mua bén mdy in C1100 véi ACBL, nén ¢6 cac quyen va nghia vu
twong ng réng budc chi trong mdi quan hé véi ACBL phat sinh tir hop ddng nay theo
quy dinh ctia phap lut vé Iuat dan sy va thuong mai.

Trong HDMBTS, vai tr6 Saigonbook chi 13Bén Thué/ Bén Sit dung sau cung.
Quyen va nghia vu clia Saigonbook dugc quy ¢inh rat 1 dleu 5 cia HDMBTS. Cuy
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= Nhan ban giao tai san thué theo thoa thuan cia Hop dong va ky bién ban
ban giao tai san vdi ACBL.

- Kiém tra, gidm sat qua trinh lp d3t, chay thir.

= Ky bién ban nghiém thu, chay thir véi Bén Ban ..

- Thanh toan ddy du va ding han theo quy dinh tai Piéu 2 ciia HDMBTS va
cac khoan phi c6 lién quan dén tai san thué.

Mic du Saigonbook di tit toan HDCTTC véi ACBL va mua lai may in C1100 tir
ACBL, khong c6 nghia 1a Saigonbook la chu thé hop dong (Bén Mua) trong viéc mua
ban may in C1100 véi Sao Nam. Vén dé nay nén dugc hiéu la Salgonbook la chu s& hiru
thi hai sau ACBL d6i v6i may in C1100 do Sao Nam cung cap cho ACBL. Sao Nam
khong ¢ bt cir cac quan hé Hop dong hay nghia vu truc tiép véi Saigonbook, ngoai trir
tlep tuc viéc bao hanh theo chinh sach bao hanh ciia KMV.

Theo nhimg ndi dung trén, ACBL méi 12 bén Mua, 1a chu thé mua ban cua
HDMBTS va la chi s¢ hiru mdy in C1100, nén moi tranh chép phat sinh tir Hop dong
nay néu c6, phai phat xut tir ACBL chir khong phai tir Saigonbook.

Do do, viéc Salgonbook khéi kién Sao Nam vé HDMBTS ciing hoan toan khéng
¢6 cin cir va khong phu hgp véi quy dinh cia phap luat.

D. VE CAC CAO BUQC CUA SAIGONBOOK POI VOI SAO NAM

Qua nghién ciru ndi dung cic cao budc déi voi Sao Nam da néu trong don khai
kién cua Saigonbook ngay 10/11/2015. Cong ty Sao Nam hoan toan bac bo va co nhirng
y kién dé 1am rd nhu sau:

» Sao Nam di khong c6 bat cit cam két nao ddi véi Saigonbook vé viéc ban gia
ré hon 20% so v6i cic dbi tac khac va néu Saigonbook c6 cdo budc Sao Nam vé vén dé
ndy, chung t6i dé nghi Saigonbook cung cip bang chimg. Viéc Sao Nam giam gia 20% la
dung su that va la giam gia trén gia ban ra ctia Sao Nam tai thoi diém thang 10/2014,
nham muc dich hd trg khach hang dau tién ciing nhu thyuc hién chién dich quang cdo cho
san phAm méi nhim thiic ddy ké hoach kinh doanh va quéang ba sian phim.

Cho dén thai diém hién tai, may in C1100 tai Saigonbook 14 may duy nhit Sao
Nam ban ra trén thi trudng Viét Nam.

> Viéc Saigonbook cho rang ching t6i lira d6i khach hang va ban gia qua cao so

v6i thi truong 1a khong ding va khong c6 can cir vi:

a. Nhu da trinh bay tai Myuc A -Diém 2. Sao Nam 12 mdt trong cic nha phén
phéi cia KMV tai thi truong Viét Nam.

- Sao Nam kinh doanh huéng thu lao tir chénh l¢ch gid mua tr KMV va gia
ban cho nguoi dung cudi (gia Hop dong). Gia chao cia Sao Nam dén ngudi dung cudi
dua trén gia ban 1¢ dé nghi cia KMV ¢6 cong thém céc khoan phi nhu: van chuyén, lip
dat, vat tu chay thir, bao hiém,...

- Gi4 béan 1é dé nghj cia KMV la gia tham khao dé cac nha phan phéi chao
gia cho khach hang va cac nha phan phdi khong dugc ban gia cao hon gia dé nghi.

- Gia ban thyc té (gia Hop dong) la gia chao trir di céc khoan khuyén mai,
giam gia khi thuong thao Hop dong. Gié béan thyc té cia Sao Nam chua bao git vargt
mirc gia ban 1é dé nghi.

b. Sao Nam da ky két hgp ddng mua ban tai san HDMBTS véi ACBL véi gia
tri la 3.099.192.000 dc‘mg va ACBL cho Saigonbook thué lai tai san véi gia twong tu. Tai

thoi diém ky qu dong, gia ban nay cia Sao Nam la hop ly, Jtong qua cao (ty sufit lgi
ﬁn / Doanh thu 7%) nhur trong béanh i flay; // . 0 e

/




150 - TAI HIEN VU AN KONICA MINOLTA

CHIET TiNH LAI LO - HGP PONG 03.12.14/HPMB-SG

STT TEN CHI PHi SO TIEN GHI CHU

Doanh thu theo hop ddng 3,099,192,000 | Gi4 truéc thué

2 | Chi phi san xuat, trong d6: | 2,802,001,962
- Gié vén hang bén | 2,462,020,600 | Gi4 nhip kho tir KMV
- Phan bd chi phi ban hang ‘ 339,981,362 | 11% Trén doanh thu
- Phén bd chi phi quéan ly 0 | 0% Trén doanh thu

3 | Loi nhuan truéc thué 297,190,038

4 | Thué TNDN phai ndp 65,381,808 | 22%

& S| Loi nhuan sau thué 231,808,229

& | Ty suét lgi nhudn / Doanh thu 7%

€. £

c. Saigonbook cho rang: khi dwa mdy vao hoat déng Saigonbook nhén ra gid
trang in cua minh qud cao so véi thi truomg. Céo budc ndy hoan toan phién dién va
khong c6 co s& bdi vi: Tai thoi diém Sao Nam cung cip mdy in cho ACBL va ACBL cho
Saigonbook thué lai, thi may in C1100 nay 1a du tién va duy nhit trén thi trudng tai thoi
diém d6. Gia ban trén Hop ddng khong virgt qua mirc gi4 ban 1é dé nghi ma KMV dua
ra. Tai thoi diém thang 10/2014, trén thi truomg Viét Nam duy nhét chi c6 mét may in
C1100 do Sao Nam ban ra, vdy co s& nao dé Saigonbook cho ring gia ban clia Sao Nam
cao trén thi truong Viét Nam!. Trong khi d6, trén cac mang c6 cdng khai mirc gia cia san
pham 12 vao khodng 150.000 USD khéng bao gbm bd diéu khién va céc tity chon khéc
(Tai liéu 56: 28)

d. Saigonbook ding théng tin vé gia ma Céng ty Giai Phiap Cong Nghé Sai Gon
(goi tit 12 STS) ban chua dén 1.3 ty ddng dé cho rang Sao Nam ké khéng gia may, ching
t6i c6 ¥ kién nhwr sau:

STS 1a mét trong cac nha phéan phéi cia KMV tuong ty nhu Sao Nam. STS c¢6 thé
ban gia hodc ché d6 wu dai khach hang khac v6i Sao Nam, la tuy vao chinh sach gia ca,
chién lugce kinh doanh, céu triic chi phi ciia ho.

Pang noi hon, thdi diém ma Sao Nam cung cép may in C1100 cho ACBL va ma
sau d6 Saigonbook thué lai so v6i thoi diém Saigonbook mua chiéc may in C1100 tir
STS chénh léch nhau gin 01 nim (Thang 10/2014 va thang 08/2015). Viéc Saigonbook
dung va so sanh gid mot san phidm dién tir tai hai thoi diém céch nhau qua 13u va tir hai
ngudi ban khac nhau, dé két luan Sao Nam lura dbi khach hang, nang gia khong 12 hoan
toan vo Iy va khéng c6 cin cir. Viée thay ddi gia ban cia cung mot loai san pham 1a mot
diéu hét sirc binh thuong, né tay thuoc vao quy luat cung cau va mirc @ canh tranh ciia
tu'ng thi truong Sé& that v ly, néu gia vang c6 the bién dong, glé. xﬁng, gia 6 1o, gia nha
&, gia san pham dién tir, gia nhu yéu phdm c6 thé thay d6i, ma gia san pham cia KMV lai
phai dimg yén trong vong mét ndm nhu cdo budc cia Saigonbook. Luét ve gla cung cho
phép nha san xuat dugc quyén tr dinh gid, ngoai trir cAc mit hang nha nuéc quan ly dé

binh 6n gi4 vavé quan hé hop ddng ciing wu tién theo nguyén tic théa thuin “thudn mua
vira ban”.

» Saigonbook néu viéc mua
vu tinh phi trang in (goi tit 13 click

1 may in C1100 phai gén lién v6i mua ban dich

W W e
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> a. Viéc mua bén may moc thiét bj va viéc cung cipvat tu sir dung 13 hai
vén dé riéng biét. Viéc cung cép vat tu 1a mot trong nhitng dich vu sau ban hang cﬁa Sao
Nam cam két d8i véi khach hang c6 mua may méc thiét bi nhu: dich vu cung cdp hang
vét tu, phu ting chinh hang, dich vu bio tri sira chira, dich vu tr vén k¥ thudt,.. . cac dich
vu nay c6 diéu kién riéng va phai dugc 1ap thanh hop dong riéng chi khéng gin lién véi
hop déng mua ban thiét bj.

—_— b. Ngay tir lic chao gi4, Sao Nam c6 dua ra cho Saigonbook-hai-phurong én
dé ap dyng trong qué trinh v4n hanh, khai thdc may: mét Ia Saigonbook mua vét trr phu
tung, tryc ticp tir Sao Nam dé sir dung; hai la tién hanh ky két hop ddng click charge.
Nhung sau d6, Saigonbook da chon cach thirc 12 mua hang truc tiép tir Sao Nam dé sir
dung, bang chimg la cac héa don chimg tir vét tr phu ting,... d3 giao trong thdi gian lip
may dén nay (Tai liéu sé: 29). Tuy nhién trong Pon khéi kién, Saigonbook chi dé cap
dén viéc cung cép vt tu, phy ting theo hinh thirc click charge tinh tir th&i diém thang
04/2015.

» Vé thoi gian bao hanh, Sao Nam xin trinh bay nhu sau:

Tai bang chao gia 128/CVT/14, Sao Nam c6 thé hién théi gian bao hanh may in
C1100 1a 36 thang, nhung do sai s6t vé mat danh may va cic bén khi ky két Hop dong da
khong kiém tra dbi chiéu véi bang chao gia nén da ghi sai thoi gian bao hanh la 12 thang.
Sao Nam da ty khéc phuc bing cach thong bao (Tai li¢u sé: 30) dén Saigonbook nham
chinh sira nhung Saigonbook tir chdi tiép nhan.

E. YEU CAU GIAI QUYET CUA SAO NAM

Qua cic phan trinh bay vé ndi dung vu viéc va y kién vé viéc khai kién cua
Saigonbook. Chiing t6i kinh dé nghi Toa 4n nhan dan quin 3 xem xét, giai quyét véin dé
sau ddy: Bac yéu cau khéi kién cua Saigonbook do khong phai 1a chii thé mua ban cia
HDMBTS ma ddi tuong ciia Hop ddng 12 viéc mua ban méy in C1100. Ciing nhu bic
yéu ca1 khdi kién cia Saigonbook doi véi HD038 do hop dong nay da bi vo hiéu theo
thoa thudn cua cac bén va thay thé bang HDMBTS.

Pai dién ngwdi c6 quyén lgi, nghia vu lién quan éng Trinh va ba Diép cing
trinh bay:

Ngay 10/11/2015, Coéng ty TNHH phat hanh séch Sai Gon (Saigonbook), ngp don
khoi kién Céng ty TNHH Thuong mai — Tu vén — K§ thuit Sao Nam (Sao Nam) xuit
phat tir tranh chip hop ddng mua ban hang héa, Saigonbook trong don khéi kién ghi
nhan KMV 1a ngudi c6 quyén lgi va nghia vu lién quan. Chi mdt ngdy sau khi
Saigonbook khdi kién, Toa an nhan din Quén 3 - Thanh phé H6 Chi Minh (Téa 4n) da
nghién ciru xong ndi dung khéi kién, ra thong bao nfp tam img an phi, Saigonbook njp
tam (g an phi, va Toa an di thy Iy va ra thong bao thu 1y vy 4n vé tranh chép hop ddng
mua ban hang héa vao ngay 11/11/2015.

Péi véi ndi dung khoi kién clia Saigonbook, ching t6i ¢6 ¥ kién va d& nghi Toa
an xem xét nhu sau:

Thir nhit, Chiing t6i khing dinh: cho dén thdi diém hién tai KMV chua ky két
bat ki mot hgp ddng mua ban hang héa, mot hgp déng nguyén téc nao vé viéc mua ban
hang héa v6i Saigonbook. N6i rong hon, KMV chwa thiét 1ap bat ki mdt giao dich dén
sy, thwong mai nao véi Saigonbook, nén chua bao gid 1a mot bépchu thé trong bét ki
¢ d6 véi Saigonbook.

-

quan hé phap luat nao va cé quyén, Wt phat tir qu
/ -
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Diéu d6, ddng nghia voi viéc Saigonbook, khong thé dua KMV vio bit ky tranh chfiplf/ @
nao cé lién quan dén Saigonbook.

Thir hai, Saigonbook cho ring ho c6 ky két hgp déng mua ban héng héa véi Sao
Nam, néu day dung 13 sy that va diu cho Sao Nam 14 dai ly phan ph61 san phim cia .
KMV, thi KMV ciing khong c6 bét ki quyén va nghia vu nao trong méi quan hé hqp M A.‘
ddng mua bén héng hoéa giira Salgonbook va Sao Nam ciing nhu tranh chép giira ho xuét 2 Y,
phat tr hop dong ndy. Béi 18, Didu 166 Lut Thuong mai nim 2005 quy dinh: “Dai Iy ¢ &
thuong mai la hoat dong thuong mai, theo dé bén giao dai Iy va bén dai Iy thoa thugn | e e
viéc bén dai ly nhdn danh chinh minh mua, bén hang hod cho bén giao dai Iy hodc cung j
img dich vu cia bén giao dai Iy cho khdch hang dé huomg thit lao”. Theo d6 khi ky két.
hop dong mua ban hang héa véi khach hang, Sao Nam dang nhén danh chinh minh dé
thiét 1ap giao dich, khong phai nhan danh KMV, ddy ciing la diém quan trong dé chiing
ta phan biét Ché dinh v& Pai Iy thuong mai va Ché dinh vé Dai dién cho thuong nhén

theo quy dinh cia phap luat. Diéu d6, dong nghia voi viéc Saigonbook, khong thé dua
KMV vio bét ky tranh chp nio c6 lién quan dén Sao Nam, néu chi vi ho da mua san
phim ciia Sao Nam.

Thir ba, truéc khi khéi kién Sao Nam va KMV, thi Saigonbook di lién tuc sir
dung bao chi dé cung cép cic thong tin sai sur that, xuyén tac, vu khéng nhim bi nho uy
tin thuong mai, xdm hai quyén va lgi ich hop phép cia KMV, mic di KMV [Nhu da
n6i] khong phai 12 mot bén chii thé ciia bat ki quan hé phap luit nao c6 lién quan dén
Saigonbook Vin dé ndy da dugc chiing t6i gui vin bin dén Ban Tuyén gido trung wong, ~Y
Thanh tra B4 Thong tin & truyén thong, ciing nhu cic co quan c6 thdm quyén dé nghi xir. 5\
ly v viéc. Nhu vy, su viéc diing bao chi dé xuyén tac, sir viéc dua KMV 1a bén c6 -
quyen lgi va nghia vu lién quan vao don khdi kién, Saigonbook thira biét dleu d6 khong -
c6 gia tri vé mat phap 1y, nhung Saigonbook chi vi in theo sy néi tiéng, van cb tinh dua
KMV - Mét thuong hiéu c6 uy tin, vao vong xoay tranh chap cua riéng Saigonbook.

Thir tw, d6i véi ni dung khdi kién, chiing t6i cho ring viéc Saigonbook yéu ciu
tuyén bd hgp dong vo hiéu va budc Sao Nam phai bdi hoan tién 12 khong c6 co s& phap
Iy (Tt nhién viéc yéu cau KMV lién d6i duong nhién v gia tri nhu da phan tich). Bai
&, gitta Sao Nam va Cong ty TNHH MTV Cho thué tai chinh Ngén hiang A Chau
(“ACB”) ¢6 ky hop ddng mua ban tai san sé 03.12.12/HPMB-SG ngay 27/12/2014 vé&
vi¢c mua ban may in model C1100 hi¢u Konica Minolta, trong d6 c6 ghi rd Saigonbook
1a don vi sir dung mdy in nay. Theo d6, vé mit phap 1y, ACB méi la bén mua hang héa
theo hop ddng, viéc giao két hop ddng hoan toan ph hgp véi cac quy dinh clia phap luat,
Sao Nam khong c6 bat ki vi pham nao vé gi4 bén theo quy dinh cuia phap lut vé gia,
phép luat vé thwong mai.

Pé nghi toa 4n:

Tir nhimg luan chimg va can cir phap 1y trén, cho thiy: KMV chua thiét 1ap bat ki
mét giao dich dan sy, throng mai nao véi Saigonbook, nén chua bao gid 1a mét bén chu
thé trong bat ki quan hé phap lut nao va c6 quyén, nghia vu xuét phat tir quan hé d6 véi
Saigonbook. Diéu d6, ddng nghia véi viéc Saigonbook, khong thé dwa KMV vao bat ky

tranh chip nao c6 lién quan dén Saigonbook. V\/K
N L
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Saigonbook ciing khong thé dua KMV vao bat ky tranh chap nao co lién quan
dén Sao Nam, néu chi vi ho d3 mua san pham ctia Sao Nam, vi khi thiét 13p giao dich
Sao Nam dang nhandanh chinh minh, khdng phai nhan danh KMV,
Vi céc 1& trén, ching t6i 42 nghj Tda 4n xem xét giai quyét:
1. Can cir vao didu 166 Luat thuong mai 2005: Khong thira nhan KMV 1a ngudi

c6 quyén lgi va nghia vy lién quan trong vy an tranh chip vé hgp déng mua bén hang héa
trén.

2. Khong chdp nhan )eu chu khdi ki¢n cia Saigonbook: ACB méi 12 bén mua
hang héa theo hgp dong, vige giao két hqp dong hoan toan phu hgp véi cac quy dinh cia

phap luat, Sao Nam khong c6 bat ki vi pham nao vé gi4 ban theo quy dinh cuia phap luat
vé gia, phap luat vé thuong mai.

Sau khi Toa 4n phan tich, hoa giai thi cac dwong sy van giir nguyén ¥ kién trén.

NHUNG NQI DUNG NHUNG NGUOI THAM GIA PHIEN HOA GIAI A
THOA THUAN PUQC
Nhur trén

NHUNG NOI DUNG NHUNG NGUO’I THAM GIA PHIEN HOA GIAI
KHONG THOA THUAN PUQC
Nhu trén

NHUNG SUA POL, BO SUNG THEO YEU CAU CUA NHUNG NGUOI
THAM GIA PHIEN HOA GIAI
Khéng ¢6

Phién hoa giai két thic vao lac 11 gio 00 phit cing ngay. Cac duong sy d3 doc lai
bién ban va dong y, ky tén.

ham Phan-Cha tri hw ky Toa an Ciac duong sy
~ ghi bl’e‘n ban hoa gii am ia phjén 3:9& ga} )
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