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bai dién theo ﬁqu/uyén,
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Nguyén Thi Diép

Giira KMV va Sao Nam khong ¢6 hop déng mua ban may C1100
theo qui dinh tai dieu 27.2 Luét thuong mai 2005.
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CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap — Tw do — Hanh phiic

TP. HCM, ngay /14 thang 04 nam 2016

BAN Y KIEN CUA CONG TY TNHH KONICA MINOLTA BUSINESS SOLUTION VN
(Doi vai Do khoi kién cia Céng ty TNHH Phdt hanh Sach Sai Gon)

Kinh giri: HOI DPONG XET XU’ SO THAM
TOA AN NHAN DAN QUAN 3, TP.HCM

Chung toi, CONG TY TNHH KONICA MINOLTA BUSINESS SOLUTIQN VN

Dia chi : LAu 08, Toa nha Bitexco Financial Tower, 2 Hai Triéu, Quéan 1,
TP HCM, Viét Nam

Dai dién theo : Ong Tadasu Ichino - Téng Giam Pdc

phap luat )
Dai dién theo uy : Ong‘ Téng Khanh Trinh hodc Ba Nguyén Thi Diép (theo Gidy uy
quyén quyén ngay 26/11/2016)

La : Ngudi c6 quyén loi va Nghia vu lién quan trong vu 4n kinh doanh

thuong mai so thim thu ly s& 116/2015/TLST-KDTM ngay
11/11/2015 vé viéc “Tranh chdp hop dong mua ban hang héa”
gitra Nguyén don_ Cong ty TNHH Phat hanh Sach Sai Gon véi Bi
? don_ Céng ty TNHH Thuong mai Tu vén K§ thudt Sao Nam hién
dang do Toa 4n Nhan din Quan 3, TP. HCM (Téa An Quén 3) thu

ly giai quyét.
(Sau ddy goi tit la “KMV”)

Can cir vao Thong bao thu 1y vu an sd 116/2015/TLST-KDTM ngay 11/11/2015 cing Pon
khoi kién dé ngay 10/11/2015 va ¥ kién tai cac budi hoa giai cia Nguyén don, KMV hiéu
réng Nguyén don dang yéu cau:

1. Toa An Quan 3 tuyén bd Hop dong kinh té sé 038/HDKT ngay 20/10/2014 va Hop
déng mua ban tai san s& 03.12.14/HPMB-SG ky ngay 27/12/2014 giira Bén
ban Céng ty TNHH Thuong mai Tu van Ky thuat Sao Nam (Sao Nam), Bén mua-
Cong ty TNHH MTV Cho Thué Tai chinh Ngan hang A Chau (ACB) va Bén sir dung
cubi cung- Cong ty TNHH Phét hanh Sach Sai Gon (SGB) 1a v6 hiéu do bi lira déi,
16i vi pham thudc vé Sao Nam;

2. Bi don va KMV phai lién d6i chiu trach nhiém hoan tra lai tién ban may va bdi
thuong thiét hai cho SGB nhu sau:

2.1.  Tién mua may C1100: 3.409.111.200 dong;

2.2.  BOi thuong thiét hai: r
ouyl
Y
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(i) Tién 13i tinh dén ngay 10/11/2015 véi lai suat 11,5%/nam la: 318.252.579
dong;

(i) Phi bao hiém may C1100 la: 22.500.134 déng;

(iii)  Phi tra ng trude han 1a: 23.038.000 déng;

(iv)  Tién mua lai tai san: 9.902.000 ddng;

Tong cong: 3.782.803.913 déng - 19.190.535 déng (khiu hao) = 3.763.613.378 dong.

Nay. bing van ban nay, KMV kinh d& nghi Quy Toa béc yéu cu khoi kién cua Nguyén don
va cong nhin KMV khdng lién déi voi Sao Nam chju trach nhiém dbi voi cac yéu cau cua
Nguyén don. Sau day, KMV xin trinh bay cac y kién dbi véi yéu cau khoi kién ciia Nguyén
dom:

L Y KIEN CUA KMV POI VOI PON KHOI KIEN CUA SGB

1. Liér quan dén may in may in Konica Minolta Bizhub Press C1100-Seri
ATAW041000008 (C1100) ma ACB va SGB mua tir Sao Nam ma SGB céo budc
KMV ban cho SGB, KMV xin trinh bay y kién sau:

2, KMV la nha cung cdp may in mang nhan hiéu Konica. Sao Nam la mot trong cc nha
phan phdi cua KMV tai thi truomg Viét Nam theo Hop dong Nha phan phdi s6: KM-
SALES14-003 ky ngay 02/01/2014 giita KMV va Sao Nam (Hop dong Nha phan
phoi s6: KM-SALES14-003 ngay 02/01/2014 dinh kém),

3. Ngay 29/10/2014, Sao Nam da dat hang mua C1100 va sau d6 thanh toan day du tién
tien cho KMV. KMV da ban may va xudt hoa don tai chinh cho Sao Nam. Theo do,
C1100 da thudc quyén so hitu cua Sao Nam khong phai KMV ké tir ngay KMV xuét
hoéa don tai chinh (Pon dat hang ngay 29/10/2014, héa don gid tri gia tang sé
0000393 ngay 30/11/2014 dinh kém);

4. Ngay 27/12/2014, Sao Nam di ky hgp dong ban C1100 néu trén cho ACB. Theo Hop
dong, Sao Nam la Bén Ban, ACB la Bén Mua va SGB la Bén Su Dung Sau Cung
(Hop dong mua ban tai san 50 03.12.14/HPMB-SG ngay 27/12/2014 dinh kém);

S. Sau do, SGB da mua C1100 tir ACB va thanh toan day du tién cho ACB. ACB da truc
tlep ban giao va xuat Hoa don gia tri gia tang cho SGB (Bién ban ban giao tai san
ngay 14/08/2015 va Hoa don gia tri gia tang so 0000056 ngay 14/08/2015 dinh kém),

A. KMV khéong tham gia trong giao dich mua ban giira Sao Nam, ACB:

6. I'tong Don khoi kién va céac bién ban hoa g glal khong thanh, SGB déu thira nhin ACB
va SGB ky hop don;:, mua ban may C1100 véi Sao Nam khong phai KMV (Hop dong
mua ban tai san 56 03.12.14/HPDMB-SG ngay 27/12/2014 dinh kem),

7. KMV cing khong giao hang, xuit héa don hay ky bién ban nghiém thu véi SGB.

Thuc t¢, Sao Nam da truc tiép ban, giao va chuyen quyen s hiru Cl 100 cho ACB
bang vicc xuét héa don ban hang cho ACB (Bién ban ban giao s6 1145/BBBG-14
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10.

11.

I1.

ngay 29/12/2014, Héa don gid tri gia tang sé 0001751 ngay 29/12/2014, Bién ban
Nghiém thu ngay 26/03/2015 dinh kém);

I\MV khong tham gia ky két Hop dong mua ban C1100 voi ACB hay SGB. KMV
khong. nhdn duge bat cir khoan tién nao tir ACB, SGB va ciing khong xudt bt ky Hoa
dqn gia tri gia tang nao cho ACB hay SGB. Cho dén nay, SGB van khong chimng
minh va khong cung cap dugc bat cu béng chimg nao cho thay KMV da ban, ky Hop

dong mua ban, xuat hoa don tai chinh cho SGB, vi vy can cir vao Diéu 79 BLTTDS,
thi yéu cau khéi kién cua Nguyén don 1a khong ¢6 can cir phap ly dé chap nhan:

KMV khéng lién déi trong quan hé mua ban giira Sao Nam, ACB va SGB:

Viée SGB cdo buje va yéu cu KMV phai cing Sao Nam lién déi chju trach nhiém
hoan tra lai tién mua may va bdi thuong thiét hai cho SGB 1a khong 6 can cir phap
1y, cu thé nhu sau:

Sudt qua trinh giao két, mua ban, giao nhan, nghiém thu C1100 gitta ba bén Sao Nam,
ACB, SGB khong hé cho thiy c¢6 su tham gia giao két, nhén tién, xuat héa don tai
chinh qﬁa KMV cho ACB hay SGB. Vi vay, viéc SGB cho réng gittra KMV va SGB
6 ky két hop dong mua ban 1a hoan toan khéng ¢é cin cir;

Tai budi hoa giai ngay 28/12/2016, SGB cao budc Sao Nam la dai ly kinh doanh
huong hoa hong, KMV la bén giao dai ly nén KMV phai thuc hién nghia vu cua bén
giao Dai ly theo quy dinh tai Diéu 172 va Piéu 173 Luét Thuong Mai la khong ¢6 can
cu. Boi [&, KMV va Sao Nam 1a hai phap nhan dc 1ap. Sao Nam khong la Dai ly kinh
doanh san pham va huong hoa hong tir KMV. Sao Nam la mot trong soO Nha phan
phoi cua KMV. Sao Nam tur kinh doanh mua béan véi tu cach phap nhan cua Sao Nam
khong voi tu cach phap nhan KMV. Khi mua ban bat ky san pham nao, Sao Nam déu
truc tiép dam phan, ky két Hop dong mua ban va xudt hoa don gia tri gia tang cho
khach hang bang tu cach phap nhan cua Sao Nam (Hop dong mua bdn tai san sé
03.12.14/HDMB-SG ngay 27/12/2014, Héa don gia tri gia tang s6 0001751 ngay
29/12/2014). Do dé, viéc Nguyén don cb tinh hiéu sai quy dinh phap luat, vién dan sai
Diéu luat va yéu cau KMV lién d6i thanh toan va bdi thuong thiét hai la khong ¢6 can
cu;

Viéc SGB yéu cau Sao Nam va KMV thu hdi lai may, lién déi tra lai tién mua hang
va bdi thuong thiét hai cho SGB la khong c6 can cir phép ly boi 1&: KMV khong tham
gia vao giao dich mua ban C1100 gita Sao Nam, ACB va SGB. KMV la nha cung
cap, KMV chi chiu trach nhiém néu C1100 c6 vén dé vé chit lugng do 13i ciia Nha
san xut. Ngoai ra, KMV khéng chiu trach nhiém vé viéc cac bén tu nguyén giao két
mua ban nhan danh phdp nhan cua cac bén;

PE NGHI
Tir nhimg phan tich néu trén, KMV kinh dé nghi Hoi dong xét xir So thdm- Toa an

Nhan dan Quan 3. TP.HCM ra quyét dinh KMV khong lién d6i chiu trach nhiém vai
Sao Nam doi vdi yéu cau cua Nguyén don.

l'iu/,’
e
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Kinh mong nhin duoc su quan tim xem xét va chap thuan cua Quy Toa.
I'ran trong.

TM. CONG TY TNHH KONICA MINOLTA BUSINESS

SOLUTION VIET NAM
bDai dién theo uyw/
| Tt

Nguyén Thi Diép

Tailicu dinh kem:

Hop dong Nha phan phéi s6. KM-SALES14-003 ngay 02/01/2014;
Don ddat hang ngay 29102014,

[16a don gia tri gia tang 56 0000393 ngay 29/12/2014,

Hop dong mua bdn tai san s6 03.12. 14/ HDMB-SG ngay 27/12/2014.
Bien ban ban giao §6 1145 BBBG-14 ngay 29/12/2014,;

[oa don gid tri gia tang s6 0001751 ngay 29/12/2014;

Bién ban Nghiém thu ngay 260320135,

5. Bién ban ban giao tai san ngay 14/08.2015,

9 Hoa don gid tri gia tang sé 0000056 ngay 14/08/2015;

(RS ST SV
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CQNG TY TNHH KONICA MINOLTA BUSINESS SOLUTIONS VII’.T NAM

M 8 thué (Tax code): 0311782575

=N }
% Dia chl (Address): Phong 3, Thng 8, Bitexco Financfal Tower, 2 HAi Tridu, Phudng Bén Mghé, Quin 1,7P. HCM 3
KONICA Minowra Dién thoai (Te)): +84 - (8) 3915 4242 Fax: +84 - (8) 3915 3670 ¢

_ S6 t2i khodn (Account No.): 342637 (VND) mé tai Nl Hing Bank of Tokyo - Mitsubishi UFJ - CN TP. HCM

HOA DON GIA TR] GIA TANG Miu 56 (Form): 01GTKT3/001 ;
(VA TINVOICE) . X9 higu (Serfal): AAJ14P "
Lién 2: Glao cho ngum mua (Copy 2: Customer) . Sé (Ng ) [][]0[]3 g3

sTT

Tcn h&ng héa, d;ch Vil Don vi tinh | Sé luz;qg Pon gté - Thanh tién X

* (Description) - (Uniy) | (Quantity) (Unitprice) | (Ahount)
Tk Ao A oS 6=4x5

; Maq W mak bxzkubmss cie00 | oedi |7 od 48026250 1,902,625,000

Q,um dhavzn q‘u%‘{}unq g &L\ TR I YO | 400.9¢7.00 100, 94,000

-4 403, 938600] 103 338, 600 |

gLy

f ""“l‘

“

S, - So m;n vxét bang cbu (Amounl in words)

i $au ’b’am 3l - muO\'Et'Sm ;

5 Nguo: mua hang (Buycr)
(Ky, g]n X6 hq tén) (Sign & Fuill /«amc)

R (Ca klfmlm (Ml :.Imulthl lgxp glao, nhﬁn ]|6a do-n) 5
e e o R ST RN A

(la tql Cdng ly TNHIL qu, Tav 1vé, Ma ¢ 1hué 0302286539~ vinyw. hma/wadon com Duu Iha;:l {08} 3865 8963) -

Giira KMV va Sao Nam khéng c6 hop dong mua ban may C1100
theo qui dinh tai diéu 27.2 Luit thwong mai 2005. Piy la héa don gid mao




