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CONG HOA XA HOI CHU NGHIA VIET NAM
Péc lap - Tw do - Hanh phiic

TP.HCM, ngiry 10 thing 11 ndm 2015
PON KHOT KIEN
(V/fv: Yéu cau tuyén bl hgp dong v hifu vi vi pham lujt phip
va bbi thuimg thiét hai)

Kinhgiri:  TOA AN NHAN DAN QUAN 3, TP.HO CHI MINH
53 139 Nguyén Dinh Chiéu, Quan 3, Thanh phé Hd Chi Minh
. NGUOI KHOI KIEN: CONG TY TNHH PHAT HANH SACH SAIGON

Gidly chimg nhiin ding

ky doanh nghiép . S5 0302085176 tai s& S0 K& Hoach va Dau Tw
TP.Hb Chi Minh ngiy 28/08/2000

Dia chi try 5o 43t tai : 474 Nguyén Thi Minh Khai, Quin 3, Thanh phd
H& Chi Minh

Ngutr dai didn . OngLuong VinhKim 47 . 0GHFH#LI4 T4

Chirc vy : : Gidm d8c

(Sau diy cling goi tit 1a “Seigonvook”)

1. NGUOI B] KIEN:

CONG TY TNHH THUONG MAI - TU VAN - K¥ THUAT SAO NAM

Dia chi try s 43t tai : S8 543/49 Nguyln Dinh Chifu, Qujn 3, Thinh phd
H#& Chi Minh

Nguini dai didgn :  Ong Trin Kim Chung

Chirc vy :  Gidm dbc

(Sau diy cling goi tit la “Sao Nam")

II1. Ngudi ¢ quyén va nghia vy lién quan:

CONG TY TNHH KONICA MINOLTA BUSINESS SOLUTIONS VIETNAM
(14 bén giao dai ly cho S5a0 Nam)

Dia chi try 50 dit i : Phbng 3, Tang 8, Bitexco Finandal, 562  duimng
Hai Trigw, Quan 1, Thanh phd Ho Chi Minh

Mgwini dai dién :  Ong Tadasu Ichino

Chire vy : Tong Gidm dic

(Sau diy goi tht 13 “KMV™)

Iv. NOI DUNG SU VIEC TRANH CHAP,

1. Dya trén cam két clia Sao Nam bin cho Saigonbook gid ré hon 20% so vai
chc d5i the khac (tai Tigu D ngay 20 théng 10 nm 2014, Saigonbook, Sao
Nam o6 ky mdt Hop dong Kinh Té# 5 038/HDEKT-14 (HD038) d& mua bin
méy C1100 véi gid 1 3.409.111.200 ding (Tai ligu 27 Saigonbook d3
chuyén cho Sao Nam s tien 13 511.366.680d (tai ligu 3f>.


https://luongvinhkim.vn/wp-content/uploads/2022/04/10.-%E1%BB%A6y-nhi%E1%BB%87m-chi-ti%E1%BB%81n-%C4%91%E1%BB%A3t-1.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/3.-B%E1%BA%A3ng-ch%C3%A0o-gi%C3%A1o-s%E1%BB%91-128-ngay-14.10.2015-c%E1%BB%A7a-Sao-Nam-2.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/9.-H%E1%BB%A3p-%C4%91%E1%BB%93ng-s%E1%BB%91-038-1.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/10.-%E1%BB%A6y-nhi%E1%BB%87m-chi-ti%E1%BB%81n-%C4%91%E1%BB%A3t-1.pdf
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Do stra chifa try sa theo thiét ké cia KMV nén Saigonbook dit ngot thiéu
tién thanh todn dot 2, phai vay cia Cong ty Tai chinh ACB mt s5 tién la

2.640.436.000 ddng dudi hinh thirc cia mét Hop déng Cho Thué Tai chinh(4)

ngay 27 thing 12 ndm 2014. Ciing ngiy, ba bén 14 Saigonbook, 5a0 Nam va
Cong ty Tai chinh ACB o ki mit Hop Ding Mua bén Tai san s0
03.12.14/HDMB-5G (HDM 4 01 phy lyc 5 B.1214/F .
01 dé thay thé cho HD038, Trong HDMBTS nay, bén mua la Cong ty Tai
chinh ACB, Sac Nam la bén bdn va Saigonbook Ja bén sir dung sau cung
vai ndi dung mua bin hodn toan gidng HDO38 (Tai li¢u 4.5.6).

Vao ngay 14 thing 8 ndm 2015, Saigonbook di tra hét tién ng va thye nién
diy dii cic nghia vy néu trong Hop Ding Cho Thué Tai Chinh va do dd
ndm quyn so hitu ddi véi may in Konica Minolta kidu C.1100. Sy viée
nay dugc chimg nhin bing Bién Ban Thanh Ly Hop Dong Bién Ban Ban
Giao Tai Saft¥a Héa Don Gié Tri Gia Tang{Tai liéu 7,8,9).

K& tir ngay 14 théng 8 ndm 2015 dén nay, Saigonbook 13 chii s& hiru cia
mdy in Konica Minolta C.1100 43 mua cba Sao Nam. Vi vay, Seigonbook
khin kign Sao Nam tai d€ yéu ciu tha n tuyén bs HDO038 va HDMBTS v
higu, doi Sao Nam va KMV bbi thuimg thiét hai cho Saigonbook.

CO SO PHAP LY CHO YEU CAU TUYEN BO HOP PONG vO HIEU

VA BOI THUONG THIET HAI

Ngay 15/08/2014, Saigonbook ky hop déng mua may CI070P cia Konica
Minolta qua dai ly Sao Nam véi gid 1,32 t ddng. Trong Kic may CI070P
dang chay thir thi KMV va Sao Nam gi¢i thifu véi Saigonbook mé hinh
Printing Shop dang thinh hinh & chiu Au va Bic M52

Vi vi tri dic dia cia Trung Tam Sich 53 Gbn, KMV va Sao Nam hira 58
gitp d&, tai trg dé Saigonbook xdy dymg mdét Printing Shop diu tién ¢ Vit
Nam. Ngay 20/10/2014, Saigonbook di ky véi Sao Nam mua miy C1100
trong ditu kidn duge khuyin mai gidm gis dic biét 20%. Theo tr vin thigt
ké ciia KMV, Saigonbook di sira chira Trung Tdm Sich 54 Gon thanh
Printing Shop mang miu xanh d3c tnmg cia Konica Minolta. KMV da gin
bing hiéu “Printing Shop - Konica Minolta™ tai try sb Saigonbook 1

Tuy nhién, khi dua may vao hoat djng. Saigonbook nhin ra gia trang in clia
minh qué cao so vdi thj trudmg. Tim hifu, Saigonbook mdi biét minh bj lira
ngay tir chide may dhu tén.

Sao Nam bén mdy C1070P véi gia 1,32 ti nhumg Cong ty Giai Phip Cong
Nghe 5ai Gon (ST5) bdo gi? 760 trigu; Sao Nam bin may C1100 hon 34 ti
thi STS bdn chua dén 1,3 ti. Téng gia tri hai may chénh lch dfn 2,66 t dong.
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https://luongvinhkim.vn/wp-content/uploads/2022/04/14.-Hop-dong-cho-thue-tai-chinh-03.12.14.HDCTTC-SG.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/12.-H%E1%BB%A3p-%C4%91%E1%BB%93ng-03.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/13.-Ph%E1%BB%A5-l%E1%BB%A5c-H%E1%BB%A3p-%C4%91%E1%BB%93ng-03.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/15.-Bi%C3%AAn-b%E1%BA%A3n-thanh-l%C3%BD-H%E1%BB%A3p-%C4%91%E1%BB%93ng-cho-thu%C3%AA-t%C3%A0i-ch%C3%ADnh.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/15.2-Bi%C3%AAn-b%E1%BA%A3n-b%C3%A0n-giao-t%C3%A0i-s%E1%BA%A3n.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/16.-H%C3%B3a-%C4%91%C6%A1n-gi%C3%A1-tr%E1%BB%8B-gia-t%C4%83ng-c%E1%BB%A7a-ACBL.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/61.-1-Enail-g%E1%BB%ADi-thi%E1%BA%BFt-k%E1%BA%BF-v%C3%A0-b%E1%BA%A3n-v%E1%BA%BD-Printing-Shop-%C4%91i-k%C3%A8m.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/61.-Vi-b%E1%BA%B1ng-hi%E1%BB%87n-tr%E1%BA%A1ng-Printing-Shop-v%C3%A0-t%C3%ACnh-tr%E1%BA%A1ng-hai-m%C3%A1y-in-C1100.pdf
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11.

12

13.

123

Vige mua ban may C1100 phai gan lign véi mua bén “dich vw tinh phi
trang in” - goi 1 “click charge” nhwmg KMV va Sao Nam khéng thing bdo
cho Saigonbook biét. Chi khi vife mua bdn hoan tit, Sao Nam va KMV mdi

bdo cho Saigonbook bidt 13 hop dbng con thidu phiin “click chargs—Sao
Nam khong thong bido cho Saigonbook tudi thg may la 20.000.000 click
charge theo qui dinh clia Konica Minolta nén Saigonbook khdng oo thing s&
nay dé khiu hao va khai bo ndp thué.,

Khong chi lira v gia, Sao Nam con lira vé bao hanh. Méy C1100, CI070P

duge nha san xudt Konica Minolta qui dinh bao hanh tir 3 ndm dén 5 ndm

nhumg Sao Nam chi bao hanh 1 namo>)

Sau khi thu thip di chimg ol Saigonbook yéu cdu Sao Nam va KMV thu

hii may v trd lai HhmMg&yH&EﬂliSaaNamd&Hﬂa%lzuin nhin l3i ca

hai mdy v tra lai tien dy di cho Saigonbook (tai lidu lm(ﬁg@ 14/08/2015,

Sao Nam v KMV da thu hi may C1070P, trd lai di 1,32 ti dong. Ngay

18/08/2015, Sao Nam d@ nghi lam thi) tuc thu hibi may C1100 bing hop ding

mua bin nhumg Saigonbook tr chéi ky bin vi “ird mdy chi bhng bdm maiy ™

(ti ligu 11) 1)

Viéc Sao Nam d& nghj mua lai may chir khang chju thu hdi mdy 13 nhdm

che ddu hanh vi gian d&i nén Saigonbook khong ky bén lai 13 hoan toan

phis hop véi qui dinh tai ditu 129 B Lujit Din Sy 2005 (BLDS).

Qua cic sir kién néu trén, KMV va Sao Nam 43 vi pham vao ludt phip &

nhimg diém sau:

12.1 Sao Mam va KMV di lira déi khich hang. Ho da ké khing gis may
C1100 lén 3.873.000.000 dong rbi phinh lira khuyén mai giam gia
20% cho ching ti voi gid 3.409.000.000 dong. So vai mt may teong
ty do KMV bdn qua dai Iy STS 14 1,289 ti (tai ligu 12) thi chénh léch
Ia trén 2,1 t§ dong. Vie nay vi pham vao didu 100/5 Lujt Thuong
Mai nam 2005 (LTM) I3: “Klmyéi mai thigie trung thie hode giy hifu
[im vé hing hda dich ou 4€ lira d5i khdch hing.”

122 Sao Nam d3 lira d&i v@& bdo hanh. Trong bang chao gid s5
128/CVT/14 cla Sao Nam, thér glan bido hinh ghi 1 ba (3) ndm, phi
hgp véi quy dinh cla Konica; nhung khi lip HD038 va HDMBTS,
Sao Nam rit xudng con mdt (1) nim (tii lidu 1,2). D). 2)

Sao Nam d3 vi pham digu 14 LTM a: “Theong nhin hog! dfng tuong mai od

nghia vy thing tin diy di, r-ung thire cho nguwdn tidn diing vé hing hoa vd dich

ow i miink kink doarh vd phdi chiu trdch nhigm o€ tinh chinh xdc cia cdc thing
tin dé”. Sao Nam di khing thing bdo cho Saigonbook biét vé viéc mua bdn
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https://luongvinhkim.vn/wp-content/uploads/2022/04/21.-B%E1%BA%A3ng-ch%C3%A0o-gi%C3%A1-Clich-Charge-c%E1%BB%A7a-KMV.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/9.-H%E1%BB%A3p-%C4%91%E1%BB%93ng-s%E1%BB%91-038-1.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/10.-H%E1%BB%A3p-%C4%91%E1%BB%93ng-mua-b%C3%A1n-m%C3%A1y-in-C1100-v%E1%BB%9Bi-STS.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/3.-B%E1%BA%A3ng-ch%C3%A0o-gi%C3%A1o-s%E1%BB%91-128-ngay-14.10.2015-c%E1%BB%A7a-Sao-Nam-2.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/04/9.-H%E1%BB%A3p-%C4%91%E1%BB%93ng-s%E1%BB%91-038-1.pdf
https://luongvinhkim.vn/wp-content/uploads/2022/05/Ghi-%C3%A2m-hop-06-08-2015-mp3.mp3
https://luongvinhkim.vn/wp-content/uploads/2022/05/Ghi-%C3%A2m-h%E1%BB%8Dp-18-08-2015-mp3.mp3
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15.

16,

17.

may phai gin lign voi mua bin click charge va i tho may la 20 trigu
click charge theo qui dinh clia nha sin xudt. Hiu qua la may C1100 hign
khong thé hoat dong dwoc vi khing cd phin dich vy elick charge.
Ba hinh vi néu trén cia Sa0 Nam va KMV di lam cho HDO038 va
HEMBTS bj vo hifu theo Didu 132, 410 BLDS, vi vi pham Didu 14, Didu
100/5 LT™; V& higu do o6 d8i tuong (click charge) khong thé thue hién
dugc theo Ditu 411 BLDS. Do d6, HD 038 va HDMBTS phai bi tuyén bd
v hidu,
YEU CAU KHOIT KIEN
Tir nhimg sz kign va co so phép Iy néu trén, bing don nay, ching t5i khai
ki#n Sao Nam trudc Toa 4n Nhin din Quin 3, Thanh phd Ho Chi Minh
wii yéu cdu cy thé nhur sau:
Yéu ciu Toa tuyén b Hop dbng Kinh & s8 038/HDKT ngiy 20 thing 10
ndm 2014 vi Hop Dong Mua Bén Tai Sin 3 03.12. 14/HDMB-5G ky ngay
27 thing 12 nim 2014, gila Cong ty TNHH Phit hinh sich Saigon va
Cong ty TNHH Thuong Mai - Tu viin - Ky thudt Sao Nam bj vo hi¢u vi vi
pham vio cic Didu 14, 100 Lujt Thuong Mai, Dicu 132, 410, 411 cia B
Lujit Déin sy ndm 2005, L3i vi pham thude v Bj dom;
Vi hgp ddng vd hidu nén vic bén phai khéi phuc lai tinh trang ban Jau,
hoan tra cho nhau nhimg gi 43 nhin:
17.1 Saigonbook tra lai may in C1100 va tién khiu hao 13 19.190535d cheo
Sao Nam. Tién khiu hao (hao mén) tinh trén 225.771 click charge duoc ghi
nhjn theo dng hd hién nay va trén co s¢ gid thi tneimg may C1100 1a 1.7
ti:  (1.700.000.0004/20.000.000click charge)x 225771 dlick charge =
19.190.535d)
17.2 Sao Nam va KMY phai lién d&i trdch nhi¢m tra lai toan b tién cho
Saigonbook va boi thuimg thiét hai cho Saigonbook, oy thé nhur sau:

a. Hoan tra cho Saigonbook s6 Hén mua méy di tra 1 3.409.111.200

dong:

b. Bai thudmg cic khodn thigt hai sau day:

(i)  Tién 13 theo 13i sudt 11,5%/ndm tinh trén s tén thanh todn va
ky khf wde nhin ng cho HD 038 va HDMBTS theo ba dot. Tinh
dén ngay 10 thing 11 ndm 2015 la: 318.252.579 dbng =
[[(511.366.680 dbng x 385 ngay) + (1.897.511.294 dbng x 310
ngay) + (1.022.733.360 ding x 220 ngay)] x (11,5%/365 ngay)|

(i) Phi bio hiém may C1100 = 22.500.134 ding: v
(iii) Phitrd np trirdchan = 23.038.000d0ng,
{iv) Tienmualgithisin =  9.902.000 ddng
Tang cing a + b = 3.409.111.200d + 318.252579d + 22.500.134d +
23.038.000d + 9.902.0004 = 3.782.803.913d (Ba by, bdy trim tim muei
hai trigu, tdm trim l¢ ba ngin, chi trim muwini ba dong)
4
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17.3 Tong cing cac khodn tign ma Sao Nam va KMV phai lién ddéi
chju trach nhigm tra cho Saigonbook, sau khi trir di 19.190.535 dong
titn hao mon, con lai la: 3.782.803.913d - 19.190.535d = 3.763.613.378
dong (Ba ty, by trim sdu muoi ba trigu, siu trim mudi ba ngin,
ba trim bay muoi tim dong).

18.  Yéu ciu Bj don phdi nhin lai mdy in tai try s& Saigonbook dia chi Lau 1
474-476 Nguyén Thi Minl: Khai, Phuémg 2, Quan 3, TP.HCM va thanh
todn mét fan ting 0 tién 3.763.613.378 ding néu trén cho Saigonbook
ngay khi ban dn hodc quyét dinh cda Toa dn 6 higu lyc phap lujt.

CONG TY TNHH PHAT HANH SACH SAIGON

Gidm déc
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HEQ BON me

I&LLLE!-LE[HH_EHT

STT TEN TAI LIEU 50 LUONG

1 Bang chao gia 01 ban | |
2 | Hop dong 038/HDKT 01 ban | ol
3  |Uynhigmchi 04 ban |

4 HD cho thué tai chinh 01 ban

5 | HDMBTS | 0ban i ,
6 | Phy lyc HDMBTS 01 ban B - .
7 | Bién ban thanh Iy HD 01 ban

8 Bién ban ban giao tai san 01 ban 1

9 Hda don gia tri gia ing 01 ban | 1
10 | Bang ghi am 01 ban ;

11| Bang ghi am 01 ban = 2 |
12 | Chimg thu thim dinh gia 02 bin | May C1100 |
13 | Xdc nhin thu hdi méy cia KMV |02 ban Dao Viét Linh |
14 | Vin ban dé nghj mua lzi may in | 04

cua Sao Nam -

'15. | Hai bai bio véi cic chimg e | 01 b B& tai ligu phy,
| kém theo | dé riéng

16 | Gidy chimg nhin ding k¢ KD | 01 Sao v

17 | CMND éng Luong Vinh Kim 01 Saovy
| 18 | H Khau dng Luong Vinh Kim | 01 Sao v




